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HEARING ON: H.R. 3605, TO ESTABLISH THE 
SAN RAFAEL WESTERN LEGACY DISTRICT 
IN UTAH, AND FOR OTHER PURPOSES 


THURSDAY, MARCH 2, 2000 

House of Representatives, 

Subcommittee on National Parks 

AND Public Lands, 
Committee on Resources, 

Washington, DC. 

The Committee met, pursuant to call, at 10 a.m., in Room 1324, 
Longworth House Office Building, Hon. James V. Hansen [chair- 
man of the Subcommittee] presiding. 

Members present: Representatives Hansen, Duncan, Cannon, 
Kildee, and Udall. 

STATEMENT OF HON. JAMES V. HANSEN, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF UTAH 

Mr. Hansen. Good morning and welcome. We appreciate your 
coming to be with us today. You probably all realize that Congress 
passed their last vote of the week yesterday, so many of our mem- 
bers are on holiday. We appreciate those who are here. 

This morning we will hear testimony on Congressman Chris 
Cannon’s bill, H.R. 3605, that would establish the San Rafael Leg- 
acy District and National Conservation Area in Eastern Utah. 

The San Rafael region is host to many unique resources rep- 
resentative of the American West. These include influences from 
Native American culture, exploration, pioneering, and industrial 
development. H.R. 3605 will protect these resources while also en- 
suring the economic viability of the surrounding communities. 

As many of the members are aware, Mr. Cannon has worked 
very hard to protect this area. But we have had some problems 
doing it, and he is continuing to work on it. We will return again 
this Congress with similar legislation that has been worked out 
with the administration and the local community. 

Similar to past legislation, this bill provides real protection for 
an area that deserves national recognition and conservation. H.R. 
3605 is legislation that should serve as a model of how local com- 
munities can come together, work with the Department of Interior, 
and work out a plan that preserves the land in a fashion that con- 
serves and protects while respecting traditional users and values. 

The Western Legacy District will be located in Emery County 
and will consist of approximately 2.8 million acres. The District, 
much like its heritage area, will be used to promote the develop- 
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ment of historical, cultural, and recreational resources related to 
the heritage of the San Rafael region and the State of Utah. 

Working through the Bureau of Land Management, the Sec- 
retary of the Interior will appoint a 10-member Legacy Council who 
will be charged with advising the Secretary as to the interpreta- 
tion, conservation, and planning for the many resources located 
within the Legacy District. Again, this plan calls for constant inter- 
action between the local communities and the BLM to make sure 
this Legacy District is a success. 

Within the Heritage District, H.R. 3605 establishes the San 
Rafael National Conservation Area. This land, consisting of almost 
a million acres, will be established to conserve the many unique bi- 
ological, aesthetic, and recreational resources for future genera- 
tions. 

This includes some of the wildest lands in Utah, some of the 
greatest off-road recreation and the best bighorn sheep herd in the 
State. All of these resources are in need of a comprehensive man- 
agement plan to balance all of these interests. The National Con- 
servation Area approach establishes these goals. 

I want to thank Congressman Cannon for his efforts in spon- 
soring this bill. Moreover, I want to thank Commissioners Randy 
Johnson and Kent Petersen for their undaunted courage to keep 
working towards a solution. If these men were paid by the hour, 
the county would go broke. They have worked literally for years to 
craft a compromise that works on the ground and can survive the 
political games played. 

Needless to say, a great deal of time and effort have gone into 
its preparation. My thanks go to our State representatives, Wes 
Curtis and Courtland Nelson, who represent the Governor here 
today, as well as the rest of our witnesses for being here. 

Finally, I want to thank Molly McUsic, Secretary Babbitt, and 
Sally Wisely for their dedication and work in bringing this legisla- 
tion forward and working with Emery County. We sincerely appre- 
ciate the great work so many folks have done on this very difficult 
piece of legislation. 

I would like to turn to my colleague from Utah, Mr. Cannon, the 
sponsor of this bill, for his opening statement. 

[The prepared statement of Mr. Hansen follows:] 

Statement of Hon. James V. Hansen, a Representative in Congress from the 

State of Utah 

Good morning. The Subcommittee on National Parks and Public Lands will come 
to order. This morning we will hear testimony on Congressman Chris Cannon’s bill 
H.R. 3605, that would establish the San Rafael Legacy District and National Con- 
servation Area in Eastern Utah. 

The San Rafael region is host to many unique resources representative of the 
American West. These include influences from Native American culture, exploration, 
pioneering, and industrial development. H.R. 3605 will protect these resources while 
also ensuring the economic viability of the surrounding communities. 

As many of the Members are aware, Mr. Cannon and myself worked very hard 
during last Congress to protect this area but in the end were unable to provide the 
necessary protections because a few local extreme environmentalists would rather 
misrepresent the facts and fund raise rather than solve a problem. 

Well we return again this Congress with similar legislation that has been worked 
out with the Administration and the local community. Similar to past legislation, 
this bill provides real protections for an area that deserves national recognition and 
conservation. H.R. 3605 is legislation that should serve as a model of how local com- 
munities can come together, work with the Department of Interior and work out a 
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plan that preserves the land in a fashion that conserves and protects while respect- 
ing traditional uses. 

The Western Legacy District will he located in Emery County and will consist of 
approximately 2.8 million acres. The District, much like a heritage area, will he 
used to promote the development of historical, cultural and recreational resources 
related to the heritage of the San Rafael region and the State of Utah. 

Working through the Bureau of Land Management, the Secretary of the Interior 
will appoint a ten member Legacy Council who will he charged with advising the 
Secretary as to the interpretation, conservation and planning for the many re- 
sources located within the Legacy District. Again, this plan calls for constant inter- 
action between the local communities and the BLM to make this Legacy District a 
success. 

Within the Heritage District, H.R. 3605 establishes the San Rafael National Con- 
servation Area. This land, consisting of almost a million acres, will be established 
to conserve the many unique biological, aesthetic and recreational resources for fu- 
ture generations. This includes some of the wildest lands in Utah, some of the great- 
est off road recreation and the best big horn sheep herd in the State. All of these 
resources are in need of a comprehensive management plan to balance all of these 
interests. The National Conservation Area approach accomplishes these goals. 

I want to thank Congressman Cannon for his efforts in sponsoring this bill. More- 
over, I want to thank Commissioners Randy Johnson and Kent Peterson for their 
undaunted courage to keep working towards a solution. If these men were paid by 
the hour, the County would be broke. They have worked literally for years to craft 
a compromise that works on the ground and can survive the political games played 
around here. Needless to say, a great deal of time and effort have gone into its prep- 
aration. My thanks also goes to our State representatives, Wes Curtis and 
Courtland Nelson who represent the Governor here today as well as the rest of our 
witnesses for being here today to testify. Finally, I want to thank Molly McUsic, 
Secretary Babbitt, and Sally Wisely for their dedication and work in bringing this 
legislation forward and working with Emery County. 

[The Bill H.R. 3605 follows:] 
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106th CONGRESS W » Tl Ch^gxm 

2b Session H. K. OOlID 

To establish the San Eafaei Western Legacy District in the State of Utah, 
and for other purpo^s. 


IN THE HOUSE OP REPEESENTATIVES 

Febeuaky 9, 2000 

Mr. Cannon (for himself and Mr. Hansen) introduced the following bill; 
which was referred to the Committee on Resources 


A BILL 

To establish the San Eafaei Western Legacy District in 
the State of Utah, and for other purposes. 

1 Be it enacted by the Senate and House of Bepresenta- 

2 tives of the United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the “San Rafael Western 

5 Legacy District and National Conservation Act”. 

6 SEC. 2. DEFINITIONS 

7 In this Act: 

8 (1) Conservation area. — The term “Con- 

9 servation Area” means the San Eafaei National 

10 Conservation Area established by section 201. 
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1 (2) Secretary. — ^The tern “Seeretarj'” means 

2 the Secretary of the Interior. 

3 (3) Wester.\- legacy district. — The term 

4 “Western Legacy District” means the San Eafael 

5 Western Legacy District established by section 101. 

6 TITLE I-«AN RAFAEL WESTERN 

7 LEGACY DISTRICT 

8 SEa 101. ESTABLISHMENT OF THE SAN KAFAEL WESTEHN 

9 LEGACY DISTRICT. 

10 (a) In General. — ^In order to promote the preserva- 

11 tion, conservation, interpretation, sdentifie research, and 

12 development of the historical, cultural, natural, ree- 

13 reationai, archeological, paleontological, environmental, bi- 

14 ologicai, educational, wilderness, and scenic resources of 

15 the San Rafael region of the State of Utah, as well as 

16 the economic viability of rural communities in the region, 

17 there is hereby established the San Eafael Western Legacy 

18 Districts. 

19 (b) Areas Lnclcded. — ^The Western Legaqy Dis- 

20 triet shall consist of approximately 2,842,800 acres of land 

21 in the County of Emery, Utah, as generally depicted on 

22 the map entitled “San Eafael Western Legacy District 

23 and National Conservation Area” and dated . 

24 (e) Map and Legal Description.— A s soon as 

25 practicable after the date of the enactment of this Act, 
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1 the Secretaiy shall submit to the Congress a map and 

2 legal description of the Western Legacy District. The map 

3 and legal description shall have the same force and effect 

4 as if included in this Act, except the Secretary may correct 

5 clerical and typographical errors in such map and legal 

6 description. Copies of the map and legal description shall 

7 be on ffle and available for public inspection in the Office 

8 of the Director of the Bureau of Land Management, and 

9 in the appropriate office of the Bureau of the Land Man- 

10 agement in Utah. 

1 1 (d) Legacy Council. — 

12 (1) In general. — The Secretary shall establish 

13 a Legacy Council to advise the Secretaiy with re- 

14 spect to the Western Legacy District. The Legacy 

15 Council may fiimish advice and recommendations to 

16 the Secretary with respect to management, grants, 

17 projects, and technical assistance. 

18 (2) Membership. — ^The Legacy Council shall 

19 consist of not more than 10 members appointed by 

20 the Secretary. Two members shall be appointed from 

21 among the recommendations submitted by the Gov- 

22 emor of Utah and 2 members shall be appointed 

23 frnm among the recommendations submitted by the 

24 Emery County Commissioners. The remaining mem- 

25 hers shall be persons recognized as experts in eon- 
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1 servation of the historical, eoltaral, natural, rec- 

2 reational, archeological, environmentel, biological, 

3 educational, and scenic resources or other disciplines 

4 directly related to the purposes for which the West- 

5 em hegaey District is established. 

6 (3) Eeiuationship to other IjAW. — ^The es- 

7 tablishment and operation of the Legaqr Council es- 

8 tablished under this section shall oonforoi to the re- 

9 quirement of the Federal Advisoiy Committee Act (5 

10 tJ.S.C. App.) and the Federal Land Policy and Man- 

1 1 agement Act of 1976 (43 U.S.C. 1701 et seq.). 

12 (e) Assistance. — 

13 (1) In general. — The Secretary may make 

14 grants and proride technical assistance to aecom- 

15 plish the purposes of this section to any nonprofit or 

16 unit of fonremment with authority in the boundaries 

17 of the Western Legacy District. 

18 (2) Permtteo uses. — Grants and technical 

19 assistance made under this section may be used for 

20 planning, reports, studies, interpretive exhibits, his- 

21 tone preservation projects, eonstruetion of cultural, 

22 recreation^, educational, and interpretive facilities 

23 that are open to the public, and such other e:q)endi- 

24 tores as are consistent with this Act. 
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1 (3) PlJiNNlNG. — Up to $100,000 of amounts 

2 available to cany out this section each fiscal year, 

3 up to a total amount not to eseeed $200,000, may 

4 be provided under this subsection only to a unit of 

5 government or a political subdivision of the State of 

6 Utah for use for planning activities. 

7 <4) Matching PUNDa — ^Federal fimding pro- 

8 vided under this section may not exceed 50 percent 

9 of the total cost of the activity carried out with such 

10 fiinding, except that non-Federai matching finds aie 

1 1 not required with respect to — 

12 (A) planning activities carr^ out with as- 

13 sistance under paragraph (3); and 

14 (B) use of assistance under this section for 

15 fimilities located on public lands and that are 

16 owned by the Federal Government. 

17 (5) Authorization of AFPROPRiATioNa — 

18 There are authorized to be appropriated under this 

19 section not more than $1,000,000 annually for any 

20 fiscal year, not to exceed a total of $10,000,000. 

21 SEC. 102. MANAGEMENT AND USE OF TOE SAN RAFAEL 

22 WESTERN LEGACTDBTHICT. 

23 (a) In General. — ^The Secretary, througji the Bu- 

24 reau of Land Management, shall administer the public 

25 lands within the Western Legacy District pursuant to this 
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1 Act and the applicable provisions of the Federal Land Pol- 

2 iqjr and Management Act (43 U.S.C. 1701 et seq.). The 

3 Secretary shall allow such uses of the public land as the 

4 Secretary determines will fiirther the purposes for which 

5 the Western licgacy District was established. 

6 (b) Fish and Wildlife. — Nothing in this Act shall 

7 be construed as affecting the jurisdiction or responsibil- 

8 ities of the State of Utah with respect to fish and wildlife 

9 within the Western Legacy District. 

10 (c) Private Lands. — Nothing in this Act shall be 

11 construed as affecting private property rights within the 

12 Western Legacy District. 

13 (d) Public Lands. — ^Nothing in this Act shall be 

14 construed as in any way diminishing the Secretary’s or 

15 the Bureau of Land Management’s authorities, rights, or 

16 responsibilities for managing the public lands within the 

17 Western Legacy District. 

18 TITLE n— SAN RAFAEL NA- 

19 TIONAL CONSERVATION AREA 

20 SEC. 201. DESIGNATION OF THE SAN RAFAEL NATIONAL 

21 CONSERVATION AREA 

22 (a) Purposes. — ^In order to conserve, protect, and 

23 enhance for the benefit and enjo3ment of present and fii- 

24 tore generations the unique and nationally important vaJ- 

25 ues of the Western Legacy District and the public lands 
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1 described ia subsection (b), including historical, cultural, 

2 natural, recreational, scientific, archeological, paleontolog- 

3 ieal, environmental, biological, wilderness, wildlife, edu- 

4 cational, and scenic resources, there is hereby established 

5 the San Kafael National Conservation Area in the State 

6 of Utah. 

7 (b) Areas Included. — The Conservation Area shall 

8 consist of approximately 947,000 acres of public lands in 

9 the County of Emery, Utah, as generally depicted on the 

10 map entitled “San Rafael Western Legaty District and 

11 National Conservation Area” and dated . Not- 

12 withstanding riny depiction on such map, the boundary of 

13 the Conservation Area shall be set back 300 feet from the 

14 edge of the Interstate 70 right-of-way and 300 feet from 

15 the edge of the State Route 24 right-of-way. 

16 (c) Map and Legal Descbiption.— As soon as 

17 practicable after the date of the enactment of this Act, 

18 the Secretary shall submit to the Congress a map and 

19 legal description of the Conservation Area. The map and 

20 legal description shall have the same force and effect as 

21 if included in this Act, except the Secretary may correct 

22 clerical and typographical errors in such map and legal 

23 description. Copies of the map and legal description shall 

24 be on file and available for public inspection in the Office 

25 of the Director of the Bureau of Land Management and 
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1 in the appropriate office of the Bureau of Land Manage- 

2 ment in Utah. 

3 SEC. 202. MANAGEMENT OF THE SAN RAFAEL NATIONAL 

4 CONSERVATION AREA. 

5 (a) Management. — ^The Seeretaiy, acting through 

6 the Bureau of Land Management, shall manage the Con- 

7 servation Area in a manner that conserves, protects, and 

8 enhances its resources and values, including those re- 

9 sources and values specified in section 201(a), and pursu* 

10 ant to the Federal Land Policy and Management Act of 

11 1976 (43 U.S.C. 1701 et seq.), and other applicable provi- 

12 sions of law, including this Act. 

13 (b) Uses. — The Seeretaiy shall aHpw only such uses 

14 of the Conservation Area as the Secretary finds will fur- 

15 ther the purposes for which the Conservation Area is es- 

16 tabhshed. Except where needed for administrative pur- 

17 poses or to respond to an emergency, use of motorized ve- 

18 hides in the Conservation Area shall be permitted only 

19 on roads and trails designated for use of motorized vehi- 

20 eles as part of the management plan prepared pursuant 

21 to subsection (e). 

22 (e) Withdrawals. — 

23 (1) In ge.nbral. — Subject to valid existing 

24 rights and except as provided in paragraph (2), all 

25 Federal lands within the Conservation Area and all 

-HRaeosm 
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1 lands and interests therein that are hereafter ae- 

2 qaired by the United States are hereby 'withdrawn 

3 from all forms of entry, appropriation, or disposal 

4 under the public land laws and from location, entry, 

5 and patent under the mining laws, and from oper- 

6 ation of the mineral leasing and geothermal leasing 

7 laws and all amendments thereto. 

8 (2) Communication facilities. — The Sec- 

9 retary may authorize the installation of eommuniea- 

10 tions facilities within the Conservation Area, but 

11 only to the extent that they are necessary for pnblie 

12 safety purposes. Such facilities must have a minimal 

13 impact on the resources of the Conservation Area 

14 and must be consistent with the management plan 

15 established under subsection (e). 

16 (d) Hunting, Trapping, and Pishing.— The Sec- 

17 retaiy shall permit hunting, trapping, £md fishing within 

18 the Conservation Area in accordance with applicable laws 

19 and regulations of the United States and the State of 

20 Utah, except that the Secretary, after consultation with 

21 the Utah Division of 'Wildlife Resources, may issue r^ula- 

22 tions designating zones where and establishing periods 

23 when no hunting, trapping, or fishing shal be permitted 

24 for reasons of public safety, administration, or public use 

25 and eigoyment. 
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1 (e) Management Plan.— WitMn 4 years after the 

2 date of enactment of this Act, the Secretary shafl develop 

3 a comprehensive plan for the long-range protection and 

4 management of the Conservation Area. The plan shaB de- 

5 scribe the appropriate uses and management of the Con- 

6 servation Area consistent with the provisions of this Act. 

7 The plan may incorporate appropriate decisions contained 

8 in any eurrent management or activity plan for the area 

9 and may nse information developed in previous studies of 

10 the lands vpithin or adjacent to the Conservation Area. 

11 (f) State Trust Lands. — The State of Utah and 

12 the Secretary may agree to exchange Federal lands, Fed- 

13 era! mineral interests, or payment of money for lands and 

14 mineral interests of approximately equal value that are 

15 managed by the Utah School and Institutional Trust 

16 Lands Administration and inheld within the boundaries of 

17 the Conservation Area. 

18 (g) Access. — The Bureau of Land Management, the 

19 State of Utah, and Emery County may agree to resolve 

20 section 2477 of the Eevised Statutes and other access 

21 issues vrfthin the Conservation Area. 

22 (h) Wildlife Managejient. — ^Nothing in thfe Act 

23 shall be deemed to diminish the responsibility and author- 

24 ity of the State of Utah for management of fish and wild- 

25 life within the Conservation Area. 
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1 (i) Geazing. — Where the Secretaiy of the Interior 

2 currently permits grazing, such grazing shall be allowed 

3 subject to all applicable laws, regulations, and executive 

4 orders. 

5 (j) No Bcppee Zones. — The Congress does not in- 

6 tend for the establishment of the Conservation Area to 

7 lead to the creation of protective perimeters or buffer 

8 zones around the Consen'ation Area. The fact that there 

9 may be activities or uses on lands outside the Conservation 

10 ALrea that worild not be permitted in the Conservation 

11 Ajrea shall not preclude such activities or uses on such 

12 lands up to the boundary of the Conservation Area con- 

13 sistent vrith other applicable laws. 

14 (k) Water Rights. — Establishment of the Con- 

15 servation Area shall not be construed to give rise to either 

16 an implied or express resen'ation of any water or water 

17 rights pertaining to either surface or ground water. Noth- 

1 8 ing in this title shall affect any valid existing surface water 

19 or ground water right in effect on the date of the enact- 

20 ment of this Act or any water right hereafter approved 

21 pursuant to the laws of the State of Utah or any other 

22 State. 

23 (1) Wilderness Acts. — ^Nothing in this Act alters 

24 the provisions of the Wilderness Act of 1964 (16 U.S.C. 

25 1131) or the Federal Land Policy and Management Act 
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1 of 1976 (43 U.S.C. 1701 et seq.) as they pertain to wilder- 

2 ness resources -within the Conservation Area. Recognizing 

3 lliat the designation of -wilderness areas requires an Act 

4 of Congress, the Bureau of Land Management, the State 

5 of Utah, Emery County, and affected stakeholders may 

6 work toward resolving various -wilderness issues -within the 

7 Conservation Area. 

O 
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STATEMENT OF HON. CHRIS CANNON, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF UTAH 

Mr. Cannon. Thank you, Mr. Chairman. I appreciate the Sub- 
committee’s holding this hearing this morning. As you know, we 
have worked hard and long on this legislation to provide for the 
reasonable management of the San Rafael Swell. 

I would like to thank everyone who is here today, and also those 
who are at home, who have been involved in formulating this legis- 
lation. Randy Johnson, Kent Petersen, Val Payne, Ira Hatch, Wes 
Curtis, Wilson Martin, Courtland Nelson, who traveled from Utah. 
And we also have Mike Matz who is here with us today, and Larry 
Young — Larry has not traveled, but he is from Utah. We appreciate 
the sacrifice you have made to be here today. 

I am sure their testimony will be helpful, and I look forward to 
the discussion of the merits of this legislation this morning. 

I appreciate the support of the administration as expressed by 
Molly McUsic’s testimony that she provided on behalf of the De- 
partment of the Interior. And, frankly, I am eager to send this bill 
to the President for his signature. 

But I would especially like to thank Sally Wisely, who worked 
long, long hours on this legislation, and Molly McUsic, and Sec- 
retary Babbitt, for their work on behalf of the BLM and the De- 
partment of the Interior. 

H.R. 3605 outlines a process to preserve the remarkable area fa- 
mous for such outlaws as Butch Cassidy and the Sundance Kid. 

Over the last three years, people in Emery County, Utah, have 
come together with county officials, landowners, and Bureau of 
Land Management to develop and support this plan. The San 
Rafael Legacy and National Conservation Area Act would place 2.8 
million acres into a Legacy District to be managed for the conserva- 
tion of the region’s historical and cultural resources. 

This bill allows management that would guarantee the preserva- 
tion of the dramatic canyons, wildlife, and historic sites of the San 
Rafael Swell. Additionally, this bill sets aside almost a million 
acres as a National Conservation Area, withdrawn from future 
mining claims and providing increased protection for primitive and 
semi-primitive areas. 

The Secretary of Interior, in conjunction with an Advisory Coun- 
cil, would develop a management plan for the National Conserva- 
tion Area that would allow various land uses, while simultaneously 
preserving the natural resources of the area for future generations. 

Many of you may remember a similar bill that I introduced in 
the last Congress. The concern with that previous bill related to 
the designation of wilderness. This time, the County Commis- 
sioners sat down with BLM and the people who live near and care 
about the San Rafael Swell and set up a process for dealing with 
management of the whole area. 

We, as Americans, are united in our love for the land and our 
desire to use it appropriately. 

This bill preserves a beautiful part of the State of Utah, while 
taking into account local needs and interests. It provides a process 
for managing access for people who come to enjoy the area. Addi- 
tionally, this bill represents a breakthrough in land management 
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policy and provides a balance between preservation and recreation. 
It proves that consensus can be achieved from the ground up rath- 
er than from Washington down. 

Again, Mr. Chairman, thank you for your work on this issue, and 
I look forward to hearing from our witnesses. 

[The prepared statement of Mr. Cannon follows:] 

Statement of Hon. Chris Cannon, a Representative in Congress from the 

State of Utah 

Thank you Mr. Chairman. I appreciate the Subcommittee holding this hearing 
this morning. You know we have worked long and hard on this legislation to provide 
for the reasonable management of the San Rafael Swell area. I would like to thank 
everyone who is here today and those at home who have played a role in formu- 
lating this legislation. Randy Johnson, Kent Peterson, Val Payne, Ira Hatch, Wes 
Curtis, Wilson Martin, and Courtland Nelson have traveled from Utah. I recognize 
the sacrifice they have made to be here. I am sure their testimony will be helpful 
and I look forward to their discussion of the merits of our legislation this morning. 
I appreciate the support of the Administration as expressed in Molly McUsic’s testi- 
mony provided by the Department of Interior. I am eager to send this bill to the 
President for his signature. I would especially like to thank Sally Wisely and Molly 
McUsic for their work on behalf of BLM. 

H.R. 3605 outlines a process to preserve the remarkable area famous for such out- 
laws as Butch Cassidy and the Sundance Kid. Over the last three years, people in 
Emery County, Utah have come together with county officials, landowners, and the 
Bureau of Land Management to develop and support this plan. 

The San Rafael Legacy and National Conservation Area Act would place 2.8 mil- 
lion acres into a Legacy District to be managed for the conservation of the region’s 
historical and cultural resources. This bill allows management that would guarantee 
the preservation of the dramatic canyons, wildlife, and historic sites of the San 
Rafael Swell. 

Additionally, this bill sets aside almost a million acres as a National Conservation 
Area, withdrawn from future mining claims and providing increased protection for 
primitive and semi-primitive areas. The Secretary of Interior, in conjunction with 
an Advisory Council, would develop a management plan for the National Conserva- 
tion Area that would allow various land uses, while simultaneously preserving the 
natural resources of the area for future generations. 

Many of you may remember a similar bill that I introduced in the last Congress. 
The concern with the previous bill related to the designation of wilderness. This 
time the County Commissioners sat down with BLM and the people who live near 
and care about the San Rafael and set up a process for dealing with management 
of the whole area. 

We, as Americans, are united in our love of the land and our desire to use it ap- 
propriately. This bill preserves a beautiful part of the state of Utah while taking 
into account local needs and interests. It provides a process for managing access for 
people who come to enjoy this area. 

Additionally, this bill represents a breakthrough in land management policy. It 
provides a balance between reservation and recreation. It proves that consensus can 
be achieved from the ground up, rather than Washington down. 

Mr. Chairman thank you for your work on this issue and I look forward to hear- 
ing from our witnesses. 

Mr. Hansen. I thank the gentleman from Utah. 

Our friend from Michigan, Mr. Kildee? 

Mr. Kildee. Thank you, Mr. Chairman. First of all, I appreciate 
you having this hearing today. We are anxious to work out some 
concerns we have on this bill, but I think that we can work those 
concerns out. I look forward to working with Mr. Cannon and your- 
self, Mr. Chairman, to get this bill in the proper shape. And I think 
we all have goodwill here in this, want to work together and move 
the bill forward. 

Mr. Chairman, I also have another meeting of the Forest Com- 
mittee right down the hall, so I 

Mr. Hansen. I understand. 
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Mr. Kildee. [continuing] will be popping in and out here today. 

Mr. Hansen. We understand and appreciate your being with us 
for a few moments. 

The gentleman from Tennessee has no opening statement. 

We will call on our first panel, then. Molly McUsic, the Counselor 
to the Secretary, Department of the Interior. She is accompanied 
by Sally Wisely, Utah State Director, Bureau of Land Management. 
And we will also on this panel have Commissioner Randy Johnson 
from Emery County and Commissioner Kent Petersen from Emery 
County. 

If the four of you folks would like to come up. I am sure Nancy 
there can figure out where you are supposed to sit. 

We surely appreciate all of you being with us today, and we ap- 
preciate Molly McUsic being with us, especially knowing that she 
has just come back from maternity leave. Thank you very much for 
being with us. 

We are probably going to be a little liberal on time today. So, 
Nancy, don’t get excited if they go over. And you see that little 
gizmo in front of you that says “five minutes,” well, if you need 
extra time — for all our witnesses — we will be more than happy to 
give you a little extra time. 

We will turn to you. Molly, pull that mike just a little closer to 
you, please. 

STATEMENT OF MOLLY McUSIC, COUNSELOR TO THE SEC- 
RETARY, DEPARTMENT OF THE INTERIOR, ACCOMPANIED 

BY SALLY WISELY, UT STATE DIRECTOR, BUREAU OF LAND 

MANAGEMENT 

Ms. McUsic. Let me begin by thanking you. Chairman Hansen, 
for encouraging me last summer — and Sally and Barbara 
Weyman — to go out and see the San Rafael area and to begin talk- 
ing to the County Commissioners to see if we could find some com- 
mon ground. I have to admit, as you probably realize, I was quite 
skeptical of the possibility of any success in that regard. And I am 
very pleased that at the end we were able to reach a bill that the 
administration could support. 

And as you and Congressman Cannon mentioned, a great deal of 
that credit has to go to the Emery County Commissioners and the 
amount of work that they did to come up with a bill that we could 
support. 

None of us got everything that we wanted, not what they got or 
what we got. And if we could write the bill in a perfect world, of 
course it would be different. But it is a good bill, and I am very 
pleased to be here today to testify in support of it. 

As the Chairman well knows, the San Rafael area is an amaz- 
ingly beautiful place and well-deserving of the special designation 
and protection that this bill confers. The administration supports 
this legislation because of the substantial protections that arise for 
these important public lands, including the withdrawal for mineral 
leasing and sale and exchange. There were very important restric- 
tions on off-road vehicle use and the innovative provisions of the 
Legacy District. 

However, we would like the opportunity to work with the Chair- 
man and the Committee and Congressman Cannon to address a 
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few of our concerns. And I want to just highlight one today, which 
is we urge the need to modify the water language in 202(k) prior 
to markup. And we can talk about that. 

As you are well aware, and as you can see from the map, both 
the National Conservation Area and the Legacy District are wholly 
within Emery County. What you may not be aware of is that 
Emery County contains the longest American highway without any 
highway services — over 110 miles. And what I like to imagine is 
some tourist whipping down there about 75 miles per hour and 
then suddenly being shocked by the amazing beauty of the cliffs 
and pinnacles and ridges that are there, and just thinking wow. 

And if they stop for a minute and look at the map, I think they 
would be equally shocked and surprised by the wonderful place 
names in Emery County that suggest the great Western history 
there — places like Black Dragon and Robbers Roost and Convulsion 
Canyon, to name just a few. 

Today, Emery County is poised to meet its economic future by 
living in harmony with the beauty and history of this land. What 
is striking to me about this legislation is that it reflects a recogni- 
tion that the Federal lands can provide opportunities for economic 
growth in ways not simply on extraction of resources but also with 
protection and preservation of the resources. 

The legislation simultaneously provides the opportunity for eco- 
nomic growth and protection with a unique two-tiered approach. 
First, which is the inner boundary there, is a nearly one million 
acre National Conservation Area. And then the outer boundary is 
the larger Legacy District, and that is the two tiers. 

The first one, the National Conservation Area, has important 
protections. A number of them, it is withdrawn from mining, min- 
eral leasing, sale and exchange. It also has important management 
language which requires the Secretary to only allow such uses as 
are consistent with conservation of the area. 

It also, importantly, provides a limitation on vehicular travel 
cross country. Travel for off-road vehicles would be limited to des- 
ignated roads and trails. The designation of which roads and trails, 
along with other management issues like that, would be decided at 
the local level in a planning process. And there would be, of course, 
a great deal of complete public input and partnership with the 
County Commissioners in determining that. 

But, of course, while the planning process was going on — and 
even after the plan was finished — BLM continues to have the au- 
thority and the obligation to prevent any resource degradation 
caused by off-road vehicle use or any other use that damages the 
resource. 

The National Conservation Area also encompasses six wilderness 
study areas and about 350,000 acres of land that have been found 
to have wilderness characteristics by the BLM in its 1999 inven- 
tory. This legislation has no effect on the wilderness status of these 
plans. It essentially has a hold harmless clause. It doesn’t make 
any wilderness, and it doesn’t release any of the lands from man- 
agement, either as a WSA or the interim management of BLM. 

Section 202(k) deals with water, and we have serious concerns 
about that language. It contains sweeping language that is not con- 
tained in any other law dealing with public lands. We would appre- 
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ciate the opportunity to work with the Committee and with Chair- 
man Hansen and Congressman Cannon to resolve this before the 
bill goes to markup. We would also like to clarify some accurate 
acreages and map issues before the bill is marked up. 

The second tier of this legislation, the larger boundary, is the 
Western Legacy District. And it is a new and unique concept that 
we think will work well here. As the Chairman mentioned, it en- 
compasses over 2.8 million acres of land, of which a little over two 
million is BLM-managed public land. 

The role of the Western Legacy District is to promote the con- 
servation, history, and natural resources of this area, and this in 
turn will provide new economic opportunities for the local commu- 
nity. The bill also authorizes a total of $10 million in matching 
grants and technical assistance. 

This money would be available for a wide range of projects, in- 
cluding planning, historic preservation, and educational facilities. 
We believe that this will allow the local community to more fully 
realize the potential economic benefits derived from the protection 
of the San Rafael Swell area. 

In sum, what is wonderful about this legislation is that it both 
provides considerable new protection for the public lands. At the 
same time, it provides the local community with opportunities for 
economic growth. 

Let me end, then, Mr. Chairman, by commending, again, the 
Emery County Commissioners and the efforts they have made. 
Randy Johnson, Kent Petersen, and Ira Hatch deserve enormous 
amounts of credit for the bill before the Subcommittee today. 

Thank you, and I would be happy to answer any questions. 

[The prepared statement of Ms. McUsic follows:] 

Statement of Molly McUsic, Counselor to the Secretary, Department of 

THE Interior 

Thank you for the opportunity to testify regarding H.R. 3605, the San Rafael 
Western Legacy District and National Conservation Area Act. As the Chairman well 
knows, the San Rafael Swell is an area of immense beauty that deserves the special 
designation and protections that this bill confers. The Administration supports this 
legislation because of the additional protections it provides for important public 
lands including the withdrawal from mineral development and sale or exchange, re- 
strictions on off highway vehicle (OHV) use and innovative provisions for a Legacy 
District. However, we would like the opportunity to work with the Committee and 
Congressmen Cannon and Hansen to address particular concerns. 

The modification of the sweeping water language in section 202(k) must be ad- 
dressed before markup. Furthermore, we believe the issue of NCA boundaries may 
need further modification. Wilderness designation for an appropriate portion of this 
area is a difficult issue that remains. The Administration believes that wilderness 
protections for a significant portion of this area is warranted and would have pre- 
ferred that it could have been resolved in this legislation. 

Both the NCA and the Legacy District are wholly within Emery County, in cen- 
tral Utah — an expanse of nearly 4,500 square miles populated by only 11,000 hardy 
souls. Emery County contains the longest stretch of interstate highway in America 
(110 miles from Green River to Salina) without highway services. Even with a 75 
MPH speed limit, the stark and stunning beauty of the vertical cliffs, buttes, ridges, 
alcoves and pinnacles captures the eye and the imagination of nearly every da3dime 
traveler who uses this remote stretch of interstate to traverse this extraordinary 
area. The place names of Emery County (Black Dragon, Robbers Roost, Humbug 
and Convulsion Canyon to name but a few) speak to a storied past and a promising 
future inextricably linked to the human history, rugged grandeur and harsh de- 
mands of these lands. 

The beauty of the San Rafael Swell area began 40 to 60 million years ago when 
a massive uplift formed a geologic structure called an anticline. This bulge in the 
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earth’s crust was later eroded to leave high mesas, deep canyons, domes, spectacular 
arches and spires. The terrain varies from sheer cliffs and dazzling canyons to more 
gently eroded badlands broken by shallow washes. The fins and folds of the San 
Rafael Reef jut through the southeast side of the area with dramatic sheer-walled 
cliffs, pinnacles, knobs, twisted canyons and valleys of stunning colors. Few canyons 
can compare to the entrenched, narrow gorges of the Black Boxes of the San Rafael 
River which twists and turns through the San Rafael Swell. The rugged nature of 
the region has long served to discourage exploration and settlement except by the 
hardiest of individuals. 

Human occupation of the area dates to at least 11,000 years ago. Petroglyphs and 
pictographs attest to occupation of indigenous people of the Fremont culture at the 
turn of the first millennium. Early European exploration of the area probably dates 
to the mid-to late 18th century Spanish explorers. Through the 1800s American ex- 
plorers traveled through and around the San Rafael Swell region and were as awe- 
struck by the area as we are today. Lieutenant E. G. Beckwith, a member of a 1853 
railroad exploration expedition, wrote this of the region: 

Desolate as is the country over which we have just passed, and around us, the 
view is still one of the most beautiful and pleasing I have seen. As we ap- 
proached the river yesterday, the ridges on either side of its banks to the west 
appeared broken into a thousand forms — columns, shafts, temples, buildings, 
and ruined cities could be seen, or imagined, from the high points along our 
route. 

Nineteenth Century settlement of the area can be traced to the last colonizing 
mission called by Brigham Young. Fifty families were sent to settle Castle Valley 
by Brigham Young in August 1877, less than a week before the West’s greatest colo- 
nizer left this life. In 1880 Emery County was created by the Utah Territorial Legis- 
lature and the 1880 Census counted 556 people, a number which increased to 4,657 
by 1900. 

Today, Emery County, which includes both the San Rafael Swell Area as well as 
more hospitable grasslands and river bottoms, is poised to meet the future by living 
in harmony with what these lands hold. The legislation before us today shows re- 
flects a recognition that the Federal lands offer opportunities for economic growth 
that do not rely simply on extracting from the land but also on preserving and pro- 
tecting special areas. 

The San Rafael Western Legacy District and National Conservation Act provides 
important protections for this beautiful area, insuring future generations may also 
enjoy it. Not only will the people of Emery County have the opportunity to redis- 
cover and rejoice in their own considerable history and contributions to the region 
but they will be able to share this history with the rest of the country — what a gift 
to all Americans. 

The bill takes a unique two-tier approach to protecting this important region. 
First, H.R. 3605 creates a nearly one million acre National Conservation Area. The 
San Rafael National Conservation Area created by the bill encompasses approxi- 
mately 959,000 acres of BLM managed public lands. (There may be room to consider 
whether these are the most appropriate boundaries or if modifications may be advis- 
able.) Subject to valid existing rights these lands will be withdrawn from mining, 
land laws and mineral leasing providing important protections. The Secretary is 
charged under the bill with allowing only such uses of the NCA as further the pur- 
poses for which the conservation area is established — another critical protection. 

Importantly, vehicular travel within the NCA will be limited to roads and trails 
designated for their use. The designation of roads and trails, along with many other 
aspects of management, will be finally determined as part of a management plan. 
This management plan will be developed with complete public input and involve- 
ment, and in partnership with the Emery County Commissioners.This bill does not 
in any way constrain current BLM authority to limit OHV use as necessary to pre- 
vent resource degradation. The BLM is committed to taking whatever interim ac- 
tions are necessary to protect the resources of the area while the management plan 
is being developed. 

The NCA encompasses six Wilderness Study Areas (WSAs) totaling 269,736 acres 
and an additional 354,866 acres of lands with wilderness characteristics as deter- 
mined by the BLM in its Utah Wilderness Inventory 1999. This legislation addresses 
wilderness with a hold harmless clause. Section 4(1) of the bill makes clear that 
nothing in the bill alters the provisions of the Wilderness Act and FLPMA as they 
pertain to wilderness resources within the NCA. Appropriate wilderness designation 
is a component of providing full protection for these irreplaceable lands, and the Ad- 
ministration would like to have seen the wilderness issue resolved as part of this 
bill. However, this bill does protect these areas against degradation. 
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We are concerned about the language in section 202(k) of the bill that deals with 
water. It contains sweeping language not contained in any other law dealing with 
public lands. We would like the opportunity to work with the Committee and Con- 
gressmen Cannon and Hansen to resolve this and clarify accurate acreages before 
the hill is marked up. Also, it is our understanding that the map, dated February 
8, 2000, and created by the BLM for the Emery County Commissioners, is the map 
that the hill will reference after markup. 

The second tier of this legislation, a Western Legacy District, is a new and unique 
concept, and one that we believe can work well in this situation. This concept was 
developed from the Heritage Area model which has been so successfully used in the 
East, but here has heen tailored to work in a western landscape dominated by Fed- 
eral lands. The San Rafael Western Legacy District encompasses over 2.8 million 
acres of Federal, state and private lands. The vast majority of these lands are 2 mil- 
lion acres of BLM-managed public lands. The Western Legacy District encompasses 
the NCA and is coterminous with the boundaries of Emery County. 

The role of the Western Legacy District is to promote the conservation, history 
and natural resources of the area. This in turn will provide new economic opportuni- 
ties to the local community. The San Rafael region has a story just waiting to be 
told to a public fascinated with the history of the old west. Emery County doesn’t 
need Hollywood to create that story — the people of Emery County lived it! Whether 
it’s a retelling of Sid’s Leap which commemorates a daring and dramatic leap on 
horseback over a 100-foot deep canyon by one of the Swazey Brothers or the attempt 
hy another brother to tame a mountain lion, there is a tale to be told to a public 
eager to come, see, and hear it. 

The bill establishes a Legacy Council which will provide the Secretary advice and 
recommendations for management of the entire area. The bill also authorizes a total 
of $10 million (no more than $1 million in any one year) to be available for matching 
grants and technical assistance. These monies may he used for a wide range of 
projects including: planning, historic preservation and educational and interpretive 
facilities. We believe it will allow the local community to more fully realize the po- 
tential economic benefits derived from the protection of the San Rafael region. 

In addition to retelling the history of the settlement of the West, there are other 
opportunities for increased tourism, and economic growth. Within the proposed NCA 
boundary in northern Emery County is one of the world’s foremost sites for dinosaur 
fossils — the Cleveland-Lloyd Dinosaur Quarry. Over 12,000 bones including those of 
the Allosaurus (the largest carnivore of the Jurassic Age) and its prey including 
Stegosaurus, Diplodocus and three distinct dinosaur species found only in Emery 
County have been excavated at the site. While scientists have explored the quarry 
since the early part of the 20th century, it has become a growing tourist attraction 
in more recent years. The Visitor Center with its mounted Allosaurus attracts 5- 
7,000 visitors annually. This site arguably rivals Dinosaur National Monument and 
the potential for increased visitation is excellent. 

Mr. Chairman, the legislation before us provides considerable new protections for 
these important lands. It provides the local community with opportunities for eco- 
nomic growth and it does so in a rational, realistic manner. 

Finally, Mr. Chairman let me take a moment to commend the Emery County 
Commissioners and the efforts they have made. Randy Johnson, Kent Peterson and 
Ira Hatch deserve enormous amounts of credit for the bill before this Subcommittee 
today. 

I would be happy to answer any questions. 

Mr. Hansen. Thank you so very much. 

Sally Wisely, do we turn to you? 

Ms. Wisely. Mr. Chairman, I would simply echo what Ms. 
McUsic has said today, and, again, lend my support to the hill and 
the recognition, again, of the County Commissioners and the work 
that they have put into the bill. 

Mr. Hansen. Well, thank you, and we want to tell you how much 
we appreciate your working with the County Commissioners, and 
in a reasonable, thoughtful way trying to resolve a very tough prob- 
lem. Thank you so very much. 

Commissioner Johnson, we will turn to you, sir. 
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STATEMENT OF COMMISSIONER RANDY JOHNSON, EMERY 

COUNTY, UTAH 

Mr. Johnson. Thank you, Mr. Hansen, members of the Com- 
mittee. I would also like to express my appreciation to Molly and 
Sally, and all of the others who have been willing to spend so much 
time with us. 

It is with great pleasure that I testify on behalf of H.R. 3605 
today establishing the San Rafael Western Legacy District Na- 
tional Conservation Area. With your considered help, I believe that 
this bill could represent the future of public land management in 
America, not just because of how well it protects our public lands, 
but also because of the extensive process that has brought us to 
this point. 

H.R. 3605 withdraws over a million acres of the San Rafael Swell 
area for special protection, thereby creating the San Rafael Na- 
tional Conservation Area. Working in tandem with this protective 
withdrawal would be a 2.9 million acre Western Legacy District, 
which is designed to protect the wonderful heritage and history of 
the San Rafael Swell. 

These two plans are designed to work together. They complement 
each other. When we combine the special protection afforded by the 
NCA with the unique features of the Legacy District, our historical 
sites are protected, visitors to the San Rafael Swell are well in- 
structed and receive an enhanced tourist experience, and the more 
pristine areas of the NCA are protected from unnecessary impacts. 

The Western Legacy District part of the plan addresses the won- 
derful blend of man and nature which is unique to the San Rafael. 
Here the footprints of history trace themselves across the rugged 
beauty of the Swell. Dinosaur remains scatter the area. There is 
also ample evidence of Native American cultures throughout the 
Legacy District, with many of examples of their wonderful history 
preserved in rock art. 

Further, the heritage of the early settlers of this unforgiving land 
is woven into the area and is every much as deserving of protection 
as the rocks surrounding them. Such treasures as Sid’s Leap, 
Swasey’s Cabin, and Temple Mountain are as much a part of the 
San Rafael Swell as sand and wind and deep canyon draws. 

The Legacy District works to identify and protect these and other 
wonderful sites for the enjoyment of all who come to the San 
Rafael. Few other places in the world can provide such an ample 
supply of heritage sites. This wonderful blend of man and his world 
is the very heart and soul of this plan. 

Tracking the various footprints of natural history and human 
heritage through the San Rafael Swell gives the breath of life to 
these lands and causes all who become hooked by the excitement 
and mystery of the area to take some share of ownership in the 
process of preservation and protection. 

The National Conservation Area part of the bill works to pre- 
serve the more pristine areas of the San Rafael Swell in various 
levels of protection as directed by the land. We have been criticized 
by some because our bill does not contain any wilderness, but that 
is the very point of what we have tried to accomplish here. It is 
a process. 
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H.R. 3605 is wilderness neutral. We recognize that there are 
many complex issues to address in determining public land man- 
agement policy. Consequently, we have proposed that we first with- 
draw more than a million acres and then, with that protective des- 
ignation in place, we establish a four-year planning process in 
which we develop the permanent management plan. 

It is during that process that we will work to protect the more 
pristine lands at an appropriate level. The result is protection with- 
in protection. 

H.R. 3605 would establish permanent protection for over a mil- 
lion acres through congressional action, and it does it in a correct 
manner. It is built from the ground up, with all possible stake- 
holders and managers having a hand in the process, and drawing 
from those who know and understand the land best. It is perma- 
nent protection — protection within protection. 

I would just like to point out several reasons why I believe that 
H.R. 3605 is important at this time. First, I think it is time for us 
to break the seemingly eternal logjam that we have had in the pub- 
lic land debate. And I think that H.R. 3605 would allow us to do 
that in a way that preserves and properly protects the land. 

Second, H.R. 3605 allows for the involvement, in a respectful 
manner, of all possible stakeholders. Our public lands are owned 
by all of the people of this Nation, and they all have a right to their 
say in how these lands are managed. H.R. 3605 is a product of that 
extensive dialogue, and, consequently, there is a sense of ownership 
in the goals of this bill that builds a feeling of responsibility and 
respect in all of those who have played a part in the development 
of our bill and who use our public lands. 

Third, H.R. 3605 combines the protective withdrawal of the Na- 
tional Conservation Area with the Western Legacy District, thus 
coordinating the management of the land with the management of 
the people who visit the land, to the benefit of both. This hybrid 
combination will enhance our ability to protect the land because we 
will be able to better focus the human interaction with the land. 

H.R. 3605 has, with deliberate intent, drawn all possible stake- 
holders into the development stages. It, further, has worked to as- 
sure that all relevant ideas and concerns are addressed. This bill 
is not just about helping people carefully and respectfully coexist 
with the land; it is about helping people coexist with people, with 
respect for the opinions and ideas of each other while working for 
common solutions. 

H.R. 3605, Mr. Chairman, represents a dream for our public 
lands, a dream of using our best work, through vision, science, and 
cooperative effort, to protect and care for our public lands. Also, it 
contains a prescribed manner for applying that vision for the land 
in such a way that the dream can actually be accomplished. 

Thank you, Mr. Chairman. 

[The prepared statement of Mr. Johnson follows:] 

Statement of Commissioner Randy G. Johnson 

Mr. Chairman and members of the Committee: 

It is with great pleasure that I testify on behalf of H.R. 3605, establishing the 
San Rafael Western Legacy District/National Conservation Area. With your consid- 
ered help, I believe that this bill could represent the future of public land manage- 
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ment in America — not just because of how well it protects our public lands, but also 
because of the extensive process that has brought us to this point. 

H.R. 3605 withdraws over 1,000,000 acres of the San Rafael Swell area for special 
protection, thereby creating the San Rafael National Conservation Area (NCA). 
Working in tandem with this protective withdrawal would be a 2.9 million acre 
Western Legacy District which is designed to protect the wonderful heritage and 
history of the San Rafael Swell. 

These two plans are designed to work together. They compliment each other. 
When we combine the special protection afforded by the NCA with the unique fea- 
tures of the Legacy District, our historical sites are protected, visitors to the San 
Rafael Swell are well instructed and receive and enhanced tourist experience, and 
the more pristine areas of the NCA are protected from unnecessary impacts. 

The Western Legacy District part of the plan addresses the wonderful blend of 
man and nature which is unique to the San Rafael. Here, the footprints of history 
trace themselves across the rugged beauty of the Swell. Dinosaur remains scatter 
the area, focusing at the Cleveland Lloyd Dinosaur Quarry, one of the largest 
sources of fossil remains in the world. There is also ample evidence of early Native 
American cultures throughout the Legacy District, with many examples of their 
wonderful history preserved in rock art. Further, the heritage of the early settlers 
of this harsh and unforgiving land is woven into the area, and is every much as 
deserving of protection as the rocks surrounding them. Such treasures as Sid’s leap, 
Swasey’s Cabin, and Temple Mountain are as much a part of the San Rafael Swell 
as sand and wind and deep canyon draws. 

The Legacy District works to identify and protect these and other wonderful sites 
for the enjoyment of all who come to the San Rafael. Few other places in the world 
can provide such an ample supply of heritage sites. Places such as Swasey’s Leap 
Historical site. Outlaw Joe Walker Trail Corridor, Hidden Splendor Historical Site, 
the Spanish Trail Corridor, Copper Globe Historical Area, Rock Art Historic Cor- 
ridor, and many, many others. Access to these destinations will be accomplished by 
means of existing and long-used roads and trails. Most importantly, the ever-in- 
creasing flow of tourists will find a greatly enhanced visit to the San Rafael Swell, 
while we are able to better manage that flow of people and better protect the more 
pristine parts of the San Rafael lands. 

This wonderful blend of man and his world is the very heart and soul of this plan. 
Tracking the various footprints of natural history and human heritage through the 
San Rafael Swell gives the breath of life to these lands, and causes all who become 
hooked by the excitement and mystery of the area to take some share of ownership 
in the process of preservation and protection. It is a user-friendly plan, and every- 
one benefits from its manageable approach. 

The National Conservation Area part of the bill works to preserve the more pris- 
tine areas of the San Rafael Swell in various levels of protection as directed by the 
land. 

We have been criticized by some because our bill does not contain any wilderness. 
But that is the very point of what we have tried to accomplish here. It is a process. 
H.R. 3605 is wilderness neutral. We recognize that there are many complex issues 
to address in determining public land management policy. Consequently, we have 
proposed that we first withdraw more than a million acres, and then, with that pro- 
tective designation in place, we establish a four year planning process in which we 
develop the permanent management plan. It is during that process that we will 
work to protect the more pristine lands at an appropriate level. The result is protec- 
tion within protection. 

We have also been criticized because, while there are many layers of protection 
already on the land, it is not permanent. They say that only wilderness can make 
it permanent. H.R. 3605 establishes permanent protection for over 1,000,000 acres, 
through congressional action, and it does it in the correct manner. It is built from 
the ground up, with all possible stakeholders and managers having a hand in the 
process, and drawing from those who know and understand the land best. It is per- 
manent protection — protection within protection — resulting from collaboration and 
cooperation rather than something being thrust down from above and forced into po- 
sition whether it fits or not. 

I would like to point out several reasons why I believe that H.R. 3605 is impor- 
tant at this time: 

First, it is time to break the seemingly eternal logjam we have had in the public 
land debate. Wilderness purists would have us believe that until we accept huge 
and ever-increasing areas of wilderness, we will never adequately protect our lands. 
And since our bill does not accomplish that, it is “anti-wilderness.” But the wilder- 
ness advocates are not interested in what protection our bill does offer. They are 
only concerned that it is not all wilderness, and therefore it does not meet their 
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moveable acreage quotas. But, how long must we remain hostage to such impossible 
tactics? It is time to move forward with new ideas and renewed commitment to re- 
solve issues and solve problems. H.R. 3605 will allow us to do just that. 

Second, H.R. 3605 allows for the involvement, in a respectful manner, of all pos- 
sible stakeholders. Our public lands are owned by all the people of this nation, and 
they all have a right to their say in how those lands are managed. The current de- 
bate does not allow that. But H.R. 3605 is a product of that extensive dialogue, and 
consequently, there is an sense of ownership in the goals of this bill that builds a 
feeling of responsibility and respect in all those who have played a part in the devel- 
opment of our bill and who use our public lands. This sense of ownership will create 
a better quality of protection than any amount of attempting to just “lock people 
out” could ever do. 

Third, H.R. 3605 combines the protective withdrawal of the National Conservation 
Area with the Western Legacy District, thus coordinating the management of the 
land with the management of the people who visit the land, to the benefit of both. 
This hybrid combination will enhance our ability to protect the land because we will 
be able to better focus the human interaction with the land. 

Part of the problem with the current debate is that it omits the human equation. 
There is a growing number of people who love the public lands and who have every 
right to expect to be able to visit and enjoy them in their own way. Wilderness pro- 
posals ignore this human element, but the San Rafael National Western Legacy Dis- 
trict/National Conservation Area bill takes into account the people part of the equa- 
tion and works to resolve it. The result will be a better brand of protection. 

I would like to further illustrate this point by pointing out the differences between 
H.R. 3605 and current wilderness proposals: 

•Wilderness purists remain focused on one thing only — wilderness. They will 
not be part of any discussion that may vary from that focus. 

•H.R. 3605 takes into account all possible points of view and works to draw 
each perspective into the process. 

•Wilderness purists rely on contention and controversy, and therefore they con- 
tinually work to escalate the urgency of their claims. 

• H.R. 3605 is designed to resolve long-standing issues and works for permanent 
and genuine resolution. 

•Wilderness purists claim that all public lands are beautiful, all public lands 
are at risk, and that only wilderness will protect them from the risk. 

• H.R. 3605 recognizes all levels of need, takes into account current protections, 
and views wilderness as one tool in a complex management system. 

•Wilderness purists refuse to come to the discussion table, refuse any form of 
dialogue, and reject any type of consensus building. 

•H.R. 3605 recognizes all the values of the land and all the people who use it. 
It works to resolve land management issues with respect for all stakeholders. 

• Wilderness purists view man as a harmful intruder in the natural world. 

•H.R. 3605 asserts that man and nature can and must coexist in a sensitive 
and respectful manner. 

•Wilderness purists believe that as long as there is no progress in the debate, 
they have won their cause. A loggerhead is a victory. 

• H.R. 3605 contends that we have the science, the understanding, and the incli- 
nation to address our public land management issues to the benefit of the land 
and all who use it. 

•Wilderness purists use such words as “War,” “Fight to the death,” and “No net 
loss” in the public land debate. 

•H.R. 3605 uses such words as “Solution,” “Cooperation,” and “Peaceful resolu- 
tion” in development of its on-going planning process. 

Lastly, the third, perhaps most compelling reason for H.R. 3605 is because we 
need a solution to our public land management dilemma. We have been at logger- 
heads for far too long. I believe that H.R. 3605 has the potential to move around 
the blockade and create a positive future for public land management in America. 

Unfortunately, in a nation where diversity is the central thread in our national 
fabric, we have created a situation in the public lands debate where gross general- 
ities dictate the parameters of the discussion and diverse opinions are no longer wel- 
come. 

We have always had widely diverse points of view on all the different issues of 
running this nation. And, we have always been able to draw those viewpoints to the 
table to create solutions that are a blend of the best ideas and are the best for all 
involved. It is important to have a process where these viewpoints can come to- 
gether to establish common ground and to seek common solutions. 
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Unfortunately, we do not have that ability in the current wilderness debate. Con- 
sensus building and dialogue are considered to be hostile to the vision of “pure” wil- 
derness. 

It is deeply concerning to me that, in this nation, any group or individual would 
be able to say, “Our idea is so sacred and so perfect that no other perspectives will 
be entertained.” What is even more alarming is that such a group could gather 
enough power as to be able to essentially hold hostage any democratic process and 
thwart any true progress toward resolution of the issues in question. 

Quite frankly, the wilderness issue is just such a scene. The wilderness vision, 
as defined by current advocates, cannot do all things that the land needs, and cre- 
ates enemies of people who should be cooperative allies. 

In deep contrast, H.R. 3605 has, with deliberate intent, drawn all possible stake- 
holders into the development stages. It further has worked to assure that all rel- 
evant ideas and concerns are addressed. This bill is not just about helping people 
carefully and respectfully coexist with the land, it is about helping people coexist 
with people — with respect for the opinions and ideas of each other while working 
for common solutions. 

We have become much too intolerant of each other, unwilling to bend, unwilling 
to consider the needs of the other. Perhaps it is because we have become so con- 
sumed with the issue itself that we have lost sight entirely of who we are. 

A great man once said, “Tolerance may be a virtue, but it is not the commanding 
one. There is a difference between what one is and what one does. What one is may 
deserve unlimited tolerance; what one does only a measured amount. A virtue when 
pressed to the extreme may turn into a vice. Unreasonable devotion to an ideal, 
without considering the practical application of it, ruins the ideal itself’. 

No dream has real value unless there is a practical application of its vision. 

The wilderness dream has no practical application. It is laden with difficulty. 
Wherever it is proposed it creates far more problems than it could ever solve. 

H.R. 3605, on the other hand, represents a dream for our public lands — a dream 
of using our best work, through vison, science, and cooperative effort to protect and 
care for our public lands. But also, it contains a prescribed manner for applying that 
vison to the land in such a way that the dream can actually be accomplished. 

H.R. 3605 is Vision and Reality as cooperative partners. 

We believe that we must re-evaluate our public lands management philosophy. 
We must look at the conflict we have created, and ask ourselves where we are going 
and who benefits from the continual contention. 

I close my testimony with the Words of Thomas Jefferson, from the walls of the 
Jefferson Memorial: 

“I am not an advocate for the frequent changes in law and constitutions, but 
laws and institutions must go hand in hand with the progress of the human 
mind. As that becomes more developed, more enlightened, as new discoveries 
are made, new truths discovered and manners and opinions change, with the 
change of circumstances, institutions must advance also to keep pace with the 
times. . .” 

It is time to move beyond the loggerhead. It is time to keep pace with the times. 
It is time to do the right thing. 

Thank you. 

Mr. Hansen. Thank you, Commissioner Johnson. 

Commissioner Petersen? 

STATEMENT OF COMMISSIONER KENT PETERSEN, CHAIR, 
EMERY COUNTY, UTAH 

Mr. Petersen. Chairman Hansen, and members of the Com- 
mittee, my name is Kent Petersen, and I am Chairman of the 
Emery County Commission. I am just happy to be here. 

The San Rafael Western Legacy District includes all of Emery 
County — 2.8 million acres — and it will be established really to take 
care of the historical, cultural, natural, and scenic resources of the 
San Rafael region and will help the local communities to continue 
to exist. Perhaps most importantly, it will collect the history and 
stories of the San Rafael and tell these stories to the people who 
come to visit. 
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It will also help us to develop a control basis for a tourism-type 
economy that will benefit the local people but will not overrun us. 
The San Rafael National Conservation Area will provide enhanced 
management and protection for about 1.1 million acres on the San 
Rafael Swell. It will manage the land and the people who come to 
visit. Combining the Legacy District with the NCA will provide a 
plan for managing and protecting the land and managing the peo- 
ple who come to visit. 

Geologically, as it has been explained a little bit, the San Rafael 
Swell is an uplifted dome that has eroded over millions of years to 
leave amazing canyons, buttes, pinnacles, and even open grassland. 
And the San Rafael Swell, it must be pointed out, is in the middle 
of the conservation area. The conservation area surrounds it and 
contains all of it. 

It is a land of scenic beauty, but it is much more than that. It 
has a unique history and heritage. Many of the dinosaur skeletons 
on display in museums throughout the world came from the Cleve- 
land Lloyd Quarry on the edge of the Swell. Rock art and other 
remnants of the early Native Americans abounds throughout the 
Swell. 

Butch Cassidy and the Robbers Roost gang frequented the Swell. 
Cowboys have managed their livestock on the Swell from the early 
1870s until today. Prospectors and miners searched for and mined 
valuable uranium on the Swell from the early 1900s until the late 
1960s. 

If you protect the San Rafael as all wilderness, as many here 
today may suggest that we should do, you will have one more area 
of fantastic rocks, but that isn’t unusual in Utah. If you don’t hear 
the stories, you miss the best part of the Swell. 

This proposal will not only preserve the land, but it will preserve 
and pass on the story. If you go and visit the Lower Black Box, you 
will see a magnificent gorge about 20 feet wide and 300 feet deep, 
with the San Rafael River in the bottom. If you know the stories, 
you can imagine Sid Swasey jumping his horse across the canyon 
to win a bet with his brother Charlie. 

Since the early 1900s, the people of Emery County have worked 
with the government to protect the land. In the early 1900s, they 
petitioned for the existence of the Manti National Forest. Again, in 
the 1930s, we worked to help to develop the Taylor Grazing Act 
and protect the land that is now the San Rafael. 

Following in this tradition, Emery County, in 1992, became a 
pilot county in an effort to resolve the Utah wilderness issue, in a 
project developed by Project 2000, A Coalition for Utah’s Future, 
which is a broad-based public interest group. We met with a widely 
diverse group of stakeholders, including environmentalists, oil and 
gas interests, everybody. And we reached consensus on many 
issues, but we didn’t reach final solution because of outside pres- 
sures. 

But this led to the development of the Emery County Public 
Lands Council, which meets regularly with all of the citizens and 
the public agents. They were responsible, with the Department of 
the Interior, for the development of this bill. 
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We found that we all wanted the land protected. We also found 
that wilderness isn’t the only method. In fact, sometimes it isn’t 
the best method. 

We studied various protection methods and determined that the 
National Conservation Area, with various protection schemes in- 
side the NCA, would be the best way for managing the Swell. And 
that is what is proposed in this bill. 

You will probably recall we bought H.R. 3605 to this Committee 
about two years ago. It was received friendly in some places, but 
then was shot down in the Omnibus bill at the end of the session. 
After that, we thought we ought to get back together and see what 
we could do to make this thing work. And that is when we talked 
to the Department of the Interior. 

Molly came out to see us, Molly and Sally. We drove around the 
San Rafael, and we even arranged for a small band of bighorn 
sheep to be sitting right underneath the ledge when we arrived 
there for them to see. I think that probably helped Molly in selling 
her on the concept. 

And we invite all of the members of the Committee, even the 
ones who aren’t here — and members of the environmental commu- 
nity — to come out and see us. We will show you around the San 
Rafael. We will talk to you, tell you some of the stories, tell you 
about our views, and we will serve you some good food while we 
are there. 

We think this is a good bill, and we think that it may be able 
to provide a blueprint for resolving public lands issues in the West. 
In many ways, it is similar to the establishment of a national 
monument, which seems to have been popular with this adminis- 
tration and the environmental community, except that it was start- 
ed from the ground up. 

Details for the management of the lands in the conservation area 
will be developed over a four-year planning process, just as was 
done with the Escalante Grand Staircase National Monument. 

And the first area to be considered in this management plan is 
the development of an access management plan, which will control 
the use of ORVs in the Swell. When this plan is developed, it will 
be enforced in probably the only way that something like this can 
be adequately enforced. It will not just be the BLM, but the Emery 
County Sheriffs Department will be involved. We think that is a 
way to accurately take care of it. 

Thanks to you for giving me the opportunity testify, and thanks. 
Chairman Hansen, for holding this hearing. 

[The prepared statement of Mr. Petersen follows:] 

Statement of Kent R. Petersen 

Chairman Hansen and members of the Committee, my name is Kent Petersen. 
I am chairman of the Emery County Commission. I was elected to the Commission 
in 1992. I am pleased to be here to talk to you about H.R. 3605, The San Rafael 
Western Legacy District and National Conservation Area. 

The San Rafael Western Legacy District includes all 2.8 million acres of land in 
Emery County. It will be established to preserve, conserve, and interpret the histor- 
ical, cultural, natural, and scenic resources of the San Rafael region of the state of 
Utah, as well as the economic viability of rural communities in the region. The San 
Rafael National Conservation Area will provide enhanced management and protec- 
tion of 1.1 million acres located on the San Rafael Swell in the heart of the Legacy 
District. 
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Only 8 percent of the land in Emery County is in private ownership, 82 percent 
is in Federal ownership, and 10 percent belongs to the state of Utah. The citizens 
of Emery County have a long history of caring for the land whether it was private. 
Federal, or state. In the late 1890’s and early 1900’s you could tell the location, from 
the valley floor, of the sheep and cattle herds 15 miles away on the mountains, by 
the clouds of dust they kicked up from the severely over grazed land. Large herds 
of cattle from outside the area, of cattle from outside the area, even from outside 
of the, state were grazing uncontrolledly on the public lands. Local citizens peti- 
tioned the government for the establishment of the Manti National Forest. Through 
cooperative efforts of the local ranchers and the Forest Service the lands have recov- 
ered and are once again very productive. 

In the 1930’s we cooperated with the Federal Government to establish Taylor 
Grazing Act, on the lands in the San Rafael Swell. Again grazing was limited to 
holders of grazing allotments. Through conservation efforts of local users and the 
BLM, the condition of the land is again improving. 

The San Rafael Swell which is within the National Conservation Area is a land 
of scenic beauty, but it is much more than this. It has a unique history and herit- 
age. Many of the dinosaur skeletons on display throughout the world have come 
from the Cleveland Lloyd Quarry operated by the BLM on the northern edge of the 
Swell. Rock art, and other remnants of the early Native Americans, abounds 
throughout the Swell. Butch Cassidy and the Robbers Roost gang frequented the 
Swell and used it as a getaway route after more than one robbery. Cowboys have 
managed their livestock on the swell from the early 1870’s until today. They also 
named most of the landmarks and places of interest. Prospectors and miners 
searched for, and mined valuable uranium on the Swell during the 1950’s and 60’s. 
These are only a part of the history and legacy we will be protecting with the San 
Rafael Western Legacy District and National Conservation Area. 

When I was elected to the County Commission in 1992 the wilderness debate had 
been going on for more than 10 years with no solution in sight. We in Emery County 
decided we should work for our own solutions. We became the pilot county in an 
effort to resolve the Utah wilderness issue developed by Project 2000, A Coalition 
for Utah’s Future. They are a broad based public interest organization. We met 
with a widely diverse group of stakeholders to see if we could come to a consensus 
resolution of the wilderness issue in Emery County. 

The stakeholders included members of state and national environmental groups, 
oil, gas, mining and utility interests, OHV users, ranchers, local government, state 
and Federal land management agencies, and local citizens. We met for about two 
years. We were able to reach consensus on many issues but were unable to come 
to a final resolution because of outside political pressures. 

These discussions led to the formation of the Emery County Public Lands Council. 
It is a broadbased group of local citizens that meet on a regular basis to discuss 
and resolve public land issues. We have signed Memorandums of Understanding 
(MOU’s) with the BLM, Forest Service, and State Agencies. We decided if we were 
going to have a say in our destiny we would have to become proactive and seek 
workable solutions. These discussions also led to the demise of the Utah Wilderness 
Association, the main environmental group working with us. They were blackballed 
by the other Utah environmental organizations for working with us. 

While meeting with Project 2000, The Coalition for Utah’s Future we found 
that our goals for the land were not all that different from most members of the 
environmental community. We all wanted the San Rafael to remain forever as it is 
today. The differences were in how we were to accomplish this goal. 

At a public meeting in Castle Dale, Montell Seely, a local sheep rancher and his- 
torian, and George Nickas, a member of the Utah Wilderness Association, described 
very similar visions for Sid’s Mountain in the heart of the San Rafael. They differed 
only in the methods for accomplishing their vision. George, the environmentalist 
thought it should be made a part of a large wilderness area. Montell said that it 
should always remain wild and that its location would ensure that it would. H.R. 
3605 will satisfy both of their visions. 

We determined that we all wanted the land protected. We also found that wilder- 
ness was only one method of land protection and is often not the best method. It 
is, in fact, a non management tool. We studied various protection methods and de- 
termined that a National Conservation Area (NCA) with various protection schemes 
inside the boundary would be the most effective method from the ground up. Details 
for management of lands within the Conservation Area will be developed during the 
four year planning process. 

This is a bill started at the local level with strong consideration of national inter- 
ests. It will protect some very important lands. It will protect and manage the wild- 
life who live on these lands. It will manage the people who visit and use these 
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lands. And it will protect the heritage and the history of those who have called these 
lands home. 

I am sure that after careful study you will agree that H.R. 3605 is the ideal man- 
agement tool for the San Rafael Swell and for all of Emery County, Utah. Mayhe 
it will he the model for a new way to resolve public land disputes in the west. 

Thanks to you for giving me the opportunity to testify, and thanks to Chairman 
Hansen for holding this hearing. 

Mr. Hansen. Thank you, Commissioner Petersen. We appreciate 
your testimony. 

Commissioner Petersen is quite renowned for his cowhoy poetry, 
too, and the last time he was here he 

Mr. Petersen. Well, thank you. 

Mr. Hansen, [continuing] delighted the Committee with a few 
extra things concerning the San Rafael Swell. 

Questions for the panel? We will start with you. Congressman 
Cannon. 

Mr. Cannon. Thank you, Mr. Chairman. 

First of all, Ms. McUsic, let me congratulate you on the new ad- 
dition to your family. It is nice to see you. 

Could you comment, Ms. McUsic, on the role of the BLM after 
the previous bill was determined to be unsatisfactory. What hap- 
pened after that? I mean, you guys were wonderful about taking 
some initiative there. 

Ms. McUsic. Sure. Let me actually defer to Sally Wisely of the 
BLM to explain how the BLM helped. 

Mr. Cannon. Great. 

Ms. Wisely. Shortly after I came to Utah — actually, on my very 
first round after I was appointed Director, in the visit with all of 
you, you asked me to take a look, thought there were some good 
ideas in the previous bill and asked me to revisit that. 

And, again, Ms. McUsic and myself and Barbara Weyman, at the 
Commissioner’s invitation, went out to the Swell to spend a couple 
of days with them, taking a look on the ground at the issues and 
what opportunities there might be. 

In the interim, then, our office has been talking a lot with the 
County Commissioners, as they really took the lead in terms of 
making suggestions and really taking a hard look at what we 
thought worked and what we thought maybe there were some prob- 
lems with in the last bill, to craft something, then, that everyone 
felt good about. 

Mr. Cannon. Ms. Wisely, thank you in particular for all of the 
time that you did spend on this. I know that it was a lot of time, 
and I think the bill reflects your efforts there. 

For either you, Ms. Wisely, or Ms. McUsic, how do you anticipate 
dealing with OHVs? Has the county worked with BLM so far in 
setting up management for off-highway vehicle use? 

Ms. Wisely. If I could take a shot at that. First of all, let me 
just mention that we are aware that we have some OHV issues in 
that general area. There is no question that we have some issues 
there. 

What we have been doing within BLM is taking a hard look at 
trying to figure out what those issues are, how to get our arms 
around that, how best, then, to address that. We have been having 
some discussions with the Commissioners, and what I would expect 
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is that very shortly here we will then take some actions to kind of 
lay out a strategy in terms of how to approach that. 

Mr. Cannon. Thank you. I just wanted to say that I went on a 
four-wheeler trip in the area last summer, and it was really truly 
a remarkable experience. It is beautiful. It is interesting. I was 
deeply concerned about what kind of damage might be done. Where 
we went — the country can handle that. We were with a very re- 
sponsible group of OHV handlers, and — I think it is an important 
element of what we do. 

Commissioner Johnson, thank you, again, for coming. Would you 
mind elaborating a little bit on the process used to establish the 
outline for this bill? 

Mr. Johnson. Yes, sir. As you recall, last year when we pre- 
sented this bill, we essentially used the San Rafael Swell itself as 
the outline for the National Conservation Area. 

But in the process of working with the Department of the Inte- 
rior, we looked at all of the other lands that had, you know, the 
need for some form of management and the need for this sort of 
special protection afforded by an NCA, and decided that we would 
expand those boundaries to cover those lands that would benefit 
from this four-year process. And, essentially, that is what we came 
up with in that process — ^you know, taking into account all of the 
factors of the land itself. 

Mr. Cannon. Is it your sense that the people in the county sup- 
port the bill? 

Mr. Johnson. When we came to terms with this bill with the De- 
partment of Interior and BLM, we felt it was essential that we let 
our constituents in Emery County know where we were with this 
bill. It certainly is a movement for the local constituents in terms 
of its new concept and its sort of expansive dream. 

And so we decided that we would take it to as many people as 
we could. And in the process of doing that, we went to town coun- 
cils, to water boards, cattlemen associations, OHV groups, every or- 
ganization that met in our county in any manner — we attended 
their meetings and presented this plan to those folks. 

We also held a public hearing at the end of that process and in- 
vited folks to come and give their input on the plan. And they were 
overwhelmingly in support of our proceeding with this bill. 

Now, I would hope that we, in some way, could express to you 
what a wonderful concept this is for the folks of Emery County, 
who largely have sort of had these concepts of land management 
thrust down upon them over the last 20 or 30 years in a manner 
which has made them feel that they have not adequately taken 
care of those lands, and that they could not adequately continue to 
take care of those lands. 

So it has caused them to be a bit defensive. For them to recog- 
nize the status of public lands issues at this time in the history of 
this process, and for them to be willing to take this kind of a step 
to protect those lands, I think is a remarkable thing and a tribute 
to the understanding and willingness of the folks in Emery County 
to take good care of the San Rafael Swell area. 

Mr. Cannon. I also think it is a remarkable thing. 

Mr. Chairman, I notice my time has expired. Could I ask unani- 
mous consent to extend my time for another five minutes? 
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[Laughter.] 

I won’t do that, hut I do have a few more questions. 

Let me just ask you, Commissioner Johnson, one other question, 
or a compound question, actually. The bill doesn’t provide specifi- 
cally for wilderness designation. Could you talk a little bit about 
the advantages that has? And do you anticipate that some of the 
land will actually be managed in the same way as wilderness? 

Mr. Johnson. There is no question that much of the land will 
be managed as wilderness. Whether we call it wilderness, or 
whether we call it primitive, or what it ends up calling, I can’t pre- 
dict that. But I will tell you that there will be much of the land 
within that NCA that there is no question in my mind will be man- 
aged for its primitive qualities. 

And I think that there should be no threat to the fact that there 
isn’t wilderness there. I think it should be more threatening if it 
was, because part of this whole process is that we have four years 
to look at that land in a very deliberate manner with a planning 
team that has expertise in recognizing qualities of the land and 
how they should be protected. 

And in that four-year process, I believe it will come up with a 
management scheme that fits the land very well. So I am com- 
fortable that the land will be managed for — in the manner that it 
needs to be managed, and that those pristine lands will be ade- 
quately addressed. 

Mr. Cannon. The county has rights of way and access on many 
roads in the area. Do you expect to be trading off some of those 
rights in the context of an overall plan? 

Mr. Johnson. I don’t know if trading off those rights would be 
an accurate way to say it. I think that there are places within this 
NCA where there is some indiscriminate use. But I would hope 
that folks would understand that there is a small handful of folks 
that sort of ignore the rules and the laws governing OHV use. 

It is the same in any other area of law. There is always a hand- 
ful of folks who ignore the law and do what they want to do. And 
I would not want to paint a picture of OHV use being just indis- 
criminate whenever anybody starts a four-wheeler. 

Emery County has a lot of roads and a lot of trails in that area 
that we assert as RS2477. But we recognize that an early part of 
this planning process would be that we identify an access plan and 
work with the BLM and the Department of the Interior to come up 
with that access plan. And there most certainly would be some 
spurs and some trails and some roads that we would close as a re- 
sult of that, because they are unnecessary or they are causing some 
undue degradation. 

But we also remind you that having a proper access plan is an 
essential part of the Legacy District. And so we would identify 
those roads which would most benefit getting to and from the sites 
that the tourists would want to see and that we need to preserve 
and protect and provide access to. So that will all be part of that 
plan. 

But the reason that I believe this will work in this plan to the 
benefit of all is because, in a cooperative effort, we draw everyone 
into this discussion, and the end product everyone has ownership 
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in. And so if we have opened the road, everyone has decided that 
road is essential. 

If we close a road, everybody has decided that road is unessen- 
tial. And we don’t just have something that people feel threatened 
by, and, therefore, those handful of folks that are going to break 
the laws anyway are continuing to go into. 

The other part of it is that you have a couple of factors enter into 
it because of this process. One is we have the ability and the fi- 
nances to do a far better job of educating the public. Some of the 
damage that is done down there is not deliberate. 

It is done because they are unsure where the trail is or where 
to go in some circumstances, and where they can and can’t go. We 
would have a good, extensive education process that would come 
out of this to keep people in the proper places. 

The second thing that would come out of it is that we would have 
a cooperative enforcement effort. Now, the BLM simply doesn’t 
have the manpower to handle a county the size of Connecticut with 
one man, essentially. When the county enters into it, then we 
would become partners in that protection, and we would help them 
make sure that the roads and trails that do remain part of this ac- 
cess plan are used properly and that undue degradation doesn’t 
occur. 

Mr. Cannon. Thank you. Commissioner. 

Commissioner Petersen, I really enjoyed your comment, your 
idea that, I think you said, if you don’t hear the stories, you have 
missed the best part of the Swell. So we need a commitment from 
you — and I haven’t quite formulated this yet — ^but it has got to 
have to do with numbers of years you commit to live and number 
of poems you write per year. 

I suspect in the meantime we could get away with just a commit- 
ment that, as people visit, that you will share some of your cowboy 
poetry with them. 

Mr. Petersen. Well, we will certainly commit to doing that. 

Mr. Cannon. And you and I can talk later on about the other 
output issues. 

Mr. Petersen. If you will give me a guarantee on the number 
of years, I will be glad to accept it. 

[Laughter.] 

Mr. Cannon. Maybe we could increase the output over the years 
and then it is your responsibility to do the output and then get the 
years or something. I don’t know. 

Could you talk a bit about what the purpose of the Legacy Dis- 
trict is, and what some of the problems are that you are currently 
having that it will solve? 

Mr. Petersen. Well, we look at the Legacy District as a way to 
pull the whole thing together and make the local area part of it. 
This is the thing that will help to preserve the stories. In fact, we 
are out there doing that right now. Even as we speak, we have a 
couple of people who are out gathering oral histories to continue to 
have the history of the San Rafael Swell, and they are doing it with 
modern technology, so they have videotapes in addition to audio. 

But we want to have the stories, and we want — we know there 
are people that come to visit the Swell right now. I drive across it 
fairly regularly. Molly talked about the 1-70 across there. I wonder 
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what people think who have no idea what they are coming on, they 
have never heard of the San Rafael, and they are coming from the 
east and they see the San Rafael Reef, and then they drive across 
the Head of Sinbad, and they see all of that country, and they don’t 
have the slightest idea what it is. I just wonder what people think. 

We want to tell those people what they are seeing. We want to 
get them into our community, so that perhaps they can leave a few 
dollars. We want to focus the visitors so they can go out and have 
a good experience, so they can hear the stories and they can see 
the things out there, but they don’t destroy what they are seeing 
in the meantime. We don’t want to have everybody in the world 
coming out there and tramping around, but we do want some of 
them to come and help us to sustain some kind of an economy with 
it. 

Mr. Cannon. I have to say that drive over 1-70 is one of the most 
remarkable on earth. It is breathtaking. I love to travel my district. 
I really love going over that stretch of highway. 

Can you talk a little bit about what kind of dialogue you have 
had on off-highway vehicle use within the county? 

Mr. Petersen. There has been a lot of it. I guess that would 
summarize it fairly well. But I think we need to make this point 
very clear. I think the majority of people down there already feel 
that we think the off-road vehicle use should be on designated 
roads and trails. 

We have talked a lot with the BLM. I suppose when we get right 
down on a few roads we might have some very interesting dialogue. 
But overall, I think we can agree that we want to control it. The 
ORV community has joined together to work with the BLM to try 
and protect some areas, and we have some very interesting things 
that have been done. 

They volunteered to put in some of the signage. We think that 
if a sign is out there, if it isn’t a sign that just says the BLM says 
this is wilderness, you can’t go, but is something done by the local 
ORV community saying, “This is where the road goes, up here. If 
you stay on this road, this is what you will see. Don’t get off this 
road. You will destroy our land,” those kind of things we think will 
work. 

Mr. Cannon. Great. Thank you. Commissioner. 

Mr. Chairman, you have been very generous with the time. I 
would just like to thank this panel. This group has been remark- 
ably assiduous in a long and difficult task, and I think that the 
product is really good for Utah public lands and for America and 
for the citizens of America. 

Thank you very much. 

Mr. Hansen. Thank you, Mr. Cannon. 

The gentlemen from New Mexico, Mr. Udall, any questions for 
this panel? 

Mr. Udall. I will pass, Mr. Chairman. Thank you very much, 
though. 

Mr. Hansen. Thank you, Mr. Udall. 

Molly, let me just submit to you some questions. As I have been 
getting up to speed on this bill, it seems like if there is a little 
rough spot we have got to kind of sand down a little bit, it may 
be on water rights. And so if I could, I would like to probably not 
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really ask you specifically here but maybe submit to you questions 
about the administration’s concerns on that. 

And also — and I am sure you realize the in-stream flow right of 
the State of Utah that they have in the San Rafael River. If I could 
prevail upon you to respond to those by letter, I would really appre- 
ciate it. I could get that to you. And I do want to tell you and Sally 
Wisely how much we appreciate your testimony today. 

Commissioner Johnson, one of the debates we have had around 
this Committee for the last 20 years is where do we stand on just — 
I want your opinion. I know few individuals, you and Commissioner 
Petersen, who have spent more time on the lands of Utah. And 
there seems to be a debate that always is prevalent in this Com- 
mittee. Is wilderness the only way to protect ground? 

I have heard this debated since the day I walked in here in 1980. 
And, actually, under the past two administrations they argued, as 
this one has sometimes, that the management plans of BLM, For- 
est Service, Park Service does a better job of protection. 

There seems to be a perception out there that is fast dwindling, 
is what is the best way to protect ground? A man of your stature 
and your understanding, I would like you to respond to that issue. 

Mr. Johnson. Well, certainly not trying to offend anyone, but 
just responding to you from my personal perspective, I would say 
that it is concerning to me when we have a concept or an idea that 
is held by one group or individual that they feel is so pure and so 
perfect that all other ideas are hostile to that, and that it becomes 
so pervasive that it sort of deadlocks and logjams all other consid- 
erations. 

And I am afraid that what was once an excellent concept of set- 
ting aside certain exemplary lands has so permeated the land man- 
agement discussion that it causes us to be at odds with each other 
all the time, it causes us never to be able to make progress, and 
it causes us to constantly be in turmoil over what we should do on 
our public lands. 

Now, what I am saying is that the original vision of wilderness 
I think was a good one, but it has been taken to the point where 
it makes it impossible for us to even get any work done, and be- 
cause of that I don’t like the concept of wilderness. Not because I 
don’t like that vision, but because I don’t like where it has been 
taken. 

What we have tried to do with this discussion is to recognize that 
everyone has an opinion on how our public lands should be man- 
aged. It is interesting to me, because when I pull up through 1-70 — 
or I used to live up in the Oregon area years and years ago, and 
there are some wonderful arching bridges that cut across some of 
those canyons and gorges down the Columbia River Gorge. 

It is a remarkable thing to me to see the engineering of man as 
you watch a glistening highway cut across some of those lands or 
a beautiful bridge cut across against those green hills. I think it 
is a wonderful thing to see the ingenuity of man blended against 
the beauty of nature. I think that is wonderful. 

There are those who think that any sign of man is a scar on the 
land. Am I wrong and they are right? Are they wrong and I am 
right? And, see, that is where we have been thrust with this whole 
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wilderness debate. There are many opinions that ought to be val- 
ued. 

We have the OHV use, for example. The way that we have por- 
trayed that is that anybody who gets on a four-wheeler and wants 
to go down and visit those beautiful lands is evil and destructive, 
and they are going to go off and do bad things. That is largely un- 
true. In fact, some of the OHV clubs in the State of Utah are the 
most responsible users of our public lands, and yet their voice is 
constantly pushed to the side because of the image that is created. 

What we have tried to do with this bill, sir, is draw everyone pos- 
sible to the table and say, “We value your opinion. Let us come up 
with a package that can protect these lands properly, that can 
manage the use of those lands, that factors in the human equation 
that we cannot ignore, and then comes up with a protective pack- 
age that does all of that properly.” 

I think that we can do that with this bill, and I think that that 
is where we need to go with public lands issues, because we simply 
can’t abide a deadlock for the rest of our lives. I am tired of the 
fight, and I think a lot of people are. 

Mr. Hansen. I appreciate that well thought out answer. You 
know, I think that the agencies — BLM, Forest Service, Park Serv- 
ice — have really done a remarkable job over the years in taking 
care of the public lands. You have got to hand it to them for work- 
ing very well. 

Of course, there has been an entire industry built around one 
word, and, really, kind of a misconception in many areas. We have 
done a very unscientific area of what happens to an area once it 
is put in wilderness. It draws a lot of attention. It is almost like 
a big, red, sore thumb sitting there saying, “Come and see us.” 

And sometimes areas that are never mentioned have the most 
pristine qualities to them. Always a tough issue, but it is one of the 
biggest issues that we face in this Committee, if I may say so. Ap- 
preciate your comments. 

The gentleman from Utah, the gentleman from New Mexico, any 
further questions for this panel? Anybody inspired to say anything? 

[Laughter.] 

Mr. Udall. a couple of questions, Mr. Chairman. 

Mr. Hansen. This is one of those easy days. Nothing is going on 
on the floor, and they rarely happen this way. You know, most of 
the time we are pressed for every second. 

The gentleman from New Mexico? 

Mr. Udall. The last discussion we just had was about wilderness 
and the idea that it had been taken too far. My understanding is 
there are some lands within this area that may well have wilder- 
ness values. Do you agree with that? I would ask the members of 
the panel. And if you do, what are your intentions as far as getting 
these into wilderness? And I would — go ahead. Commissioner, we 
will start with you, and then 

Mr. Johnson. Since this is rather — a little less stressful than 
some I have testified at in this area, I would like to recognize that 
I have my granddaughter Libby with me today, and she has come 
to share this experience, Mr. Chairman, and then I will answer 
your question. 
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I would be the first to acknowledge that there are lands within 
this NCA that have pristine qualities. Absolutely. And I would be 
the first to assure you that in this planning process those areas 
would be addressed to protect those pristine qualities. 

Again, I reiterate, I don’t know the answer as to whether we will 
call that wilderness or we will call it something else. But it will ad- 
dress the wilderness qualities of the land and protect for them. 
Within this area, there are already established WSAs, and so noth- 
ing about this bill would take away the BLM’s responsibility to 
manage those WSAs for non-degradation. 

So they are under an obligation to address those lands in the 
planning process, because they are already in WSA status. 

There are also some lands in here that have been reinventoried 
and found to have some wilderness qualities. So you can see that 
we are not trying to sidestep that issue by this planning process. 
We recognize that in the four-year plan we will have to address 
those, and we will do so willingly. 

Mr. Udall. Thank you. Any other members of the panel that 
wish to comment on that? 

Ms. McUsic. Yes, Congressman Udall. We believe strongly that 
there is a significant portion of this area that is deserving of wil- 
derness protection. There is at least some over 600,000 acres of 
land that has WSA status currently or were inventoried to find wil- 
derness characteristics. 

There is nothing in this bill that is inconsistent with ultimately 
having wilderness protection or the continued management of these 
WSAs and interim protections. This essentially holds harmless 
while the debate continues. It provides significant protections for 
these lands by eliminating the mining and leasing and providing 
off-road vehicle protections. But, yes, we believe that a significant 
portion of this land should be protected. 

Mr. Udall. Thank you very much. 

Mr. Hansen. Thank you, Mr. Udall. We appreciate your com- 
ments. 

We want to thank the Committee. You have been very generous 
with your time, and we appreciate your being with us, appreciate 
the excellent testimony from all of you, and recognize Libby, Com- 
missioner, and we are glad your granddaughter could be with you 
at this particular time. 

At this time, we will call our second panel. Our last panel is Mr. 
Wilson Martin, Deputy State Historic Preservation Officer, Utah 
Division of State History; Courtland Nelson, Director, Utah Divi- 
sion of Parks and Recreation; Wesley R. Curtis, Director of the 
Governor’s Rural Partnership Office; and Mike Matz, Executive Di- 
rector of the Southern Utah Wilderness Alliance. 

Folks, please come up. We appreciate your being here with us. 
Get everybody in their place there and ready to go. 

Mr. Martin, we will start with you, and the same thing holds. It 
is one of those easier days. You can go ahead and 
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STATEMENT OF WILSON MARTIN, DEPUTY STATE HISTORIC 

PRESERVATION OFFICER, UTAH DIVISION OF STATE HIS- 
TORY-PRESERVATION OFFICE 

Mr. Martin. Well, Mr. Chairman, it is good to be here again. I 
am glad to have Sally Wisely back in Utah. It was just a few years 
ago that we worked together on the Four Corners Heritage Council, 
which I currently serve as Chair, and she was very helpful and in- 
strumental in helping us bring that partnership together, which 
has some similarities with this partnership. 

So I am glad to have her back on board. She spent a little stint 
in Alaska, and then came back to us in Utah. So we are glad to 
have you back, Sally. 

Mr. Chairman, some two years ago, this Committee considered 
another proposal similar to this, and we found and made good 
progress because of this effort and also the BLM’s commitment, 
providing some funding to help us move the Legacy District concept 
along. Also, the County Commission has held numerous meetings, 
which have been very helpful in establishing a dialogue on the Leg- 
acy District. 

In partnership with Utah State University, we have also devel- 
oped a database of heritage shops and businesses and attractions 
which we think will be very important in planning this legacy area. 
The county has also committed a significant number of assets, but 
it is interesting, the history. 

Edward Geary said the earliest European-American travelers 
clearly on record as visiting the county was Jedidiah S. Smith dur- 
ing a southwestern expedition of 1826. Smith found the region un- 
promising, he said, describing it as very barren, rocky, with little 
appearance of Indians, and quite scarce in the area of mountain 
sheep and antelope. Now we have seen a change in that. 

The Old Spanish Trail reached its further northernmost point in 
Emery County in order to skirt the canyonlands and take advan- 
tage of the Green River crossing and the relatively low elevation 
of the Wasatch Pass. In some places, visible traces of thousands of 
horses and mules that traveled the trail remained imprinted on the 
land until the mid 20th century. 

Now only the San Rafael name has remained to memorialize the 
era, though at one time many landmarks bore Spanish names. 
Huntington Canyon was known as San Marcus, Cottonwood Creek 
as San Mateo, Muddy Creek as Rio del Morro or Castle River, and 
Ivie Creek as Rio del Puerto or the River of the Pass. 

Most of the recorded impressions of the Emery County region by 
early travelers carried on the uncomplimentary tradition estab- 
lished by Jedidiah Smith. George Yount, a member of the 1830 Wil- 
liam Wolfskin party, remembered Castle Valley as the most deso- 
late and forlorn dell in the world. “Everything about it was repul- 
sive and supremely awful,” he said. 

Hanna Seely, compelled to trade a spacious brick home in Mount 
Pleasant for one-room log cabin on the banks of the Cottonwood 
Creek, was initially less optimistic than her husband about the re- 
gion’s prospects. She later recalled, “The first time I ever swore 
was when we arrived in Emery County.” 

[Laughter.] 
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I said, “Damn a man who would bring a woman” — can I say that? 
“Damn a man” — I guess I can. “Damn a man who would bring a 
woman to such God-forsaken country,” she said. 

The district, however, contains examples of pre-Columbian and 
Native American culture. Paleontological resources, geologically 
unique land features, and the history of exploration, pioneering, 
settlement, ranching, outlaws, prospecting, and mining. The San 
Rafael’s resources support the development of a Legacy District. 

The rock now exposed contains a wealth of a geological record, 
including fossils of dinosaurs, as we have talked ab^out before at the 
Cleveland Lloyd. Over 300 Pictograph and Petroglyph panels are 
scattered throughout this complex maze of canyons and cliffs in a 
region along with Paleo-Indian sites, the Black Dragon Canyon Pic- 
tographs. Perron Box Pictographs and Petroglyphs, Rochester- 
Muddy Creek Petroglyphs, and the Temple Mountain Wash Picto- 
graphs. 

All are listed on the National Register of Historic Places. These 
sites have national significance for their beauty and for their age — 
many historic sites, and also attractions, that exist in the commu- 
nities. 

Other destinations include Cedar Mountain Driving Tour, which 
gives the public access to archaeological sites of the area. There are 
not just National Register sites that can attract visitors, but sites 
from the 1950s, including Temple Mountain Uranium Mines, where 
unique stories can be told. 

Emery County residents not only cherish their rural heritage, 
but also place a high value on easy access to both the Wasatch Pla- 
teau and the San Rafael Swell. Local people tend to read their own 
and their families’ histories in these public lands. They return year 
after year to the same mountain campsites or take their Easter ex- 
cursions to some favorite destination in the San Rafael. 

Ask Kent about those experiences. The Easter celebrations in 
San Rafael are notorious. 

They show their children and grandchildren where a pioneer an- 
cestor scratched his name on a rock, or where a sheepherding 
great-uncle carved an inscription on the smooth white bark of a 
quaking aspen. The trails where the family’s cattle were once driv- 
en to the summer range on the mountains or the winter range in 
the desert, the forest clearing where a relative once operated a 
sawmill, the ledge where grandpa almost struck it rich during the 
uranium boom, all have deep personal meaning, according to Ed 
Geary. 

Wallace Stegner remarked on the aloofness with which this coun- 
try greeted human intrusion and the effect it had on its settlers. 
The plateau remains aloof and almost uninhabited, but the valleys 
are a collaboration between land and people, and each has changed 
the other. 

The San Rafael Swell has the resources, the people, and the or- 
ganizations to develop a Legacy District. Together they can assist 
in conserving this important heritage area, establish and maintain 
interpretive destinations, develop recreational opportunities and in- 
creased public awareness, and appreciation of the natural, histor- 
ical, and cultural resources. 
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Not only this, but economic development can be realized. Much 
of the land is Federal and managed by the Bureau of Land Man- 
agement, which makes the Legacy District a good idea and a good 
fit. 

The Legacy District, developed in conjunction with businesses, 
local. State, and Federal partners, has an excellent opportunity for 
success. Most importantly, it is a partnership for economic develop- 
ment and has, as we call it in Utah, the opportunity to develop a 
heritage industry, a partnership between private and public sector 
to achieve economic success through the use and protection of our 
past. 

These landscapes and culture and heritage of these people and 
these communities will better be protected and served through the 
designation of the county as the San Rafael Western Legacy Dis- 
trict, where they will serve as a living part of our national historic 
heritage for current and future generations. We strongly support 
the passage of House Resolution 3605 to create the San Rafael 
Western Legacy District in Utah. 

[The prepared statement of Mr. Martin follows:] 

Mr. Hansen. Well, thank you very much for that very interesting 
testimony. I like that part where you said grandpa almost struck 
it rich. 

Mr. Martin. There is a lot of stories like that out there, Mr. 
Chairman. 

Mr. Hansen. My father was one of those. 

[Laughter.] 

Mr. Cannon. Maybe this was from him. I don’t know. 

Mr. Hansen. Courtland Nelson, grateful to have you with us. We 
will turn the time to you, sir. 

STATEMENT OF COURTLAND NELSON, DIRECTOR, UTAH 
DIVISION OF PARKS AND RECREATION 

Mr. Nelson. Good morning, Mr. Chairman, members. I am 
Courtland Nelson, Director of the Utah Division of Parks and 
Recreation. Under the direction and support of Governor Michael 
Leavitt, our organization has worked diligently to cooperate with 
local and Federal agency partners to protect Utah’s natural, cul- 
tural, and recreational areas. 

Specifically, in Central and Southern Utah, we have several 
parks which have direct or collateral responsibilities with the Bu- 
reau of Land Management and the U.S. Forest Service in the pro- 
tection of resources and the management of recreation on State and 
Federal lands. Our joint planning efforts and management activi- 
ties, whether initiated by Federal requirements or State policy, 
have led me to some observations regarding the San Rafael area. 

The San Rafael Swell has been discovered. Bisected by 1-70, in 
close proximity to Moab, and within 250 miles of two million peo- 
ple, the ever-growing impacts are real. Every year, each spring, 
comes more and more users to the area. The users are wide and 
varied in their interests, but visitors have impacts which need to 
be managed. 

Second, without a plan which has come from local. State, Fed- 
eral, and special interest groups, management and the public good 
will be lost on individual issues. This bill spells out a solid four- 
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year planning process desperately needed for an area that is on the 
front end of significant change. 

Parenthetically, House Bill 701, the Conservation and Reinvest- 
ment Act, could be a very strong financial tool for the application 
of this plan. 

Number three, wilderness values need to be an important part 
of the planning discussion. Certain areas within the Swell have sig- 
nificant wilderness components. The six wilderness areas, however, 
are often adjacent to locations, showing the impacts of 150 years 
of man’s influence, whether it is ranching, mining, or recreational 
activity. 

The history of the Swell is a geological, biological, and cultural 
story. For our purposes, the stories have different audiences — wil- 
derness proponents, educational interests, grazing leaseholders, ar- 
chaeological enthusiasts, miners, and so on. Let us find a way to 
have the beauty and wonder of wilderness protected but not at the 
exclusion of other legitimate activities. 

I have hiked the Swell in the dead of winter and the blast fur- 
nace heat of summer, meandering from slot Canyons to scenic 
mountaintops with vistas of 200 miles or more. I have traveled on 
roads lined with ancient Petroglyph panels, sneaking a peek at the 
more modern autographs of the Butch Cassidy gang on the same 
wall. 

I have camped on Sid’s Mountain, in old mining camps, in an iso- 
lated mesa where my family and I enjoyed the solitude of the high 
desert on a cloudless evening. I have enjoyed dirt bikes, mountain 
bikes, day hikes, dutch oven dinners, cowboy poetry, spring water 
in the heat of the day at Swasey’s Cabin, and the campfire stories 
of geologic wonders and human blunders while recreating in the 
Swell. The San Rafael is a wonderful place. 

However, as Director of Utah State Parks System, I am deeply 
concerned with the ramifications of population growth in the inner 
mountain area, compounded by ever-increasing tourism. Both of 
these trends result in greater and greater impacts on natural and 
cultural resources. The abundance of wildlife populations, the pres- 
ence of irreplaceable cultural resources, the variety of recreational 
opportunities and majestic landscapes, are all elements which can 
be negatively affected by the sheer growth of unbridled recreation 
use. 

This scenario is being replicated across Utah and throughout the 
West, as we all know. All land management agencies, local. State, 
and Federal, struggle with this relatively new condition. One way 
our agency has found to deal with this problem is by working to- 
gether across boundaries to resolve issues of mutual concern. 

Utah State Parks partners with the BLM in places as diverse as 
Yuba Reservoir, Coral Pink Sand Dunes, the Colorado River, and 
to assist in the problems of protection of the resources and public. 
We work with local governments in places like Goblin Valley in 
Emery County and Antelope Island in Davis County and the Great 
Salt Lake to do the same. 

I believe that H.R. 3605 is a recipe for just such a collaborative 
effort. I support the bill because I believe the planning process it 
outlines will ultimately bring more human and financial resources 
to the planning table. 
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And what a wonderful piece of American West the San Rafael 
Swell is — an anticline of immense proportions, cut hy deep canyons, 
rare, arid, high evaluation grasslands, ringed by sandstone domes, 
buttes and mesas. It is a land of secret, hidden springs surrounded 
by grand, vast, open vistas. 

It is an ecosystem supporting one of the largest bighorn sheep 
herds in Utah. The western saga has also left its imprint, which 
Wilson covered. 

As the Committee well knows, the land use issues that are cur- 
rently — we are dealing with are some of the most divisive, ran- 
corous, and emotions facing the American West. Only by working 
together, building respect, trust, and confidence, can we ever hope 
to truly and permanently solve some of our land use issues. 

In conclusion, the variety and range of resources in the San 
Rafael Swell demands a sophisticated approach in utilizing the 
land manager’s entire tool set. 

H.R. 3605 conceptualizes a planning process to bring together 
citizens with diverse interests and values to work with Federal, 
local, and State agencies to protect these lands and benefit the pub- 
lic. The Division of Parks and Recreation and our sister agencies 
in the Department of Natural Resources stands ready to roll up our 
sleeves and work with the citizenry, the BLM, the Department of 
Interior, and Emery County to do a wonderful thing in the San 
Rafael Swell. 

Thank you. 

[The prepared statement of Mr. Nelson follows:] 
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Ccurtland Nelson, Director 

Utah Division of State Parks & Recreation 

March 2, 2000 

Introduction 


Good rroming! TTiankyou for the opprarhinfty fo speak before you today regaining “San Rafoel 
Western Legacy District and Conservation AcT. 

I am Courtland Nelson, Director of the Utah Division of Parks and Recreation. Under the direction 
and support of Governor Michael Leavitt, our organization has vrarked diligently to cooperate with our local 
and federal agency partners to protect Ufeh's natural, cultural, and recreational area. Specifically, in central 
and southern Utah, we have several parks which have direct or collateral responsibilities with the Bureau 
of Land Management and the U.S. Forest Service in the protection of resources and the management of 
recreation on state and federal lands. Our joint planning and management efforts, wheflier initiated by 
federal requirements or state policy, have led me to some observations regarding the San Rafael area. 

1 . The San Rafeel Swell has been discovered. Bisected by Interstate 70, in close proximity 
to Moab, and within 250 miles of 2 million people, the ever growing impacts are real and 
permanent. Every year, with each spring, comes more arid more users to the 1 million acre 
area. The uses are wide and varied, but visitors have impacts which need to be managed. 

2. Wltoout a plan which has come from local, state, federal, and special inters^ groups, 
management and the public good will be tost on individual issues. This bill spells out a solid 
four year planning process desperately needed for an area that is on the front end of 
s^nificant change. 

3. Wilderness values need to be an important part of the planning discussion. Certain areas 
have significant wilderness components. Similarly, these areas are often adjacent to areas 
showing the impacts of 150 years of man's Influence, whether ranching, rraning, or 
recreational activity. The history of ttte Swetl is a geological, bbloglcat, and cuttural ^ry. 
For our purposes, the stories have different audiences • wilderness interests, educational 
interests, archeological interests, and so on. Let us find a way to have the beauty and 
wonder of wikJemess protected, but not at the exclusion of other legitimate activities. 

As director of Utah's State Park system, I am deeply concerned with the ramifications of population 
growth in inter-mountain area compounded by ever-increasing tourism. Both of these trends result In greater 
and greater recreational impacts on natural and cultural resources and more crowded or lost experierrces 
for visitora. The abundance of wildlife populations, the protection of irreplaceable cultural resources, the 
endless recreational opportunities and visual impacts on the landscape are all elements which can be 
negatively affected by the sheer growth of unbridled recreational use. This scenario is being replicated 
across Utah and throughout the west. All land managing agencies, local, state and federal, stnjggle with 
this relatively new condition. 

One way our agency has found to deal with this problem is by working together across boundaries 
to solve issues of mutual concern. Utah Slate Parks partners with the 8LM in places as diverse as Yul:a 
Reservoir and the Coral Pink Sand Dunes to put people on the ground to protect resources and serve the 
public. We work with local governments in places like Goblin Valley in Emery County and Antelope Island 
in the Great Salt Lake to do the same. Collaborative efforts often work in synergistic fashion to bear fruit 
in toe form of people, in ttie field, on-site, working to protect the public's trust. 
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! believe H.R. 3605 is a recipe ftjr just such a coHaborative effort. 1 support the b::i because i believe 
the planning process it outlines ultimately bring more reKsurces to the table which will consequently bring 
more resources to work for the land and the pet^e tttat fmd value there. 

And what a wonderftjl piece of the Amertean West is the San Rafaei Swell, An anticline of immense 
proportions, cut by deep canyons, rare arid high elevation grass lands ringed by sandslone domes, buttes 
and mesas It is a land of secret, hidden springs surrounded by grand, vast and open vistas. It is an 
ecosystem supporting one of the largest and oldest bighorn sheep herds in Utah. The western saga has 
left it’s imprmt. where prehistoric native cultures left rrwst arduous trails” [*] across the west, where pioneers 
left cabins and conals used to round-up wild horses, a plac« where Chinese immigrants built an unused 
raSroad grade and more recen% where prespw^ors mined uranium to fight the cold war. The breadth and 
abundance of high-quaiity heritage sites is pertiaps the defining element of tse San Rafael. 

As the committee well knows, land use issues are currently some of the most divisive, rancorous 
and emotional facing the American West Only by working togetiier, building respect, trust and confidence, 
can w© ever hope to truly, permanently solve seme of our land use Issues. Resolution of these conflicts is 
the only way, as Governor Michael Leavitt states, to bring a degree of certainty to rural western communities 
in how the public lands that surround and sustain are nr,anaged. 

The variety and rar^ of resources in tite San Rafeef Swell demands a sophisticated approach 
utilizing the land managers entire tool set H.R. 3806 conceptualizes a planning process to bring together 
citizens with diverse interests and values, federal, k>caland state agencies to protect tiiese lands and benefit 
the public. The Utah Division of Parks and Recreation and tite Department of Natural Resources stands 
rea^ to roil up our sleeves and work with the dtizenry. ftie BLM and the Department of the Interior and 
Emery County to do something wonderfi-'I in the San Raftiei Swell. 

[•) Vi^llace Stegner - •American Places", 1 980 
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Mr. Hansen. I thank you, Mr. Nelson. Also, I wanted to thank 
you for taking me into that area and spending time with me and 
explaining a lot of things to me. That was very kind of you to do 
that. 

Mr. Wesley Curtis, we will turn to you, sir. 

STATEMENT OF WESLEY R. CURTIS, DIRECTOR, GOVERNOR’S 
RURAL PARTNERSHIP OFFICE 

Mr. Curtis. Thank you, Mr. Chairman. My name is Wes Curtis. 
I am a member of the Governor of Utah’s senior staff, as well as 
Director of the Governor’s Rural Partnership Office. I am here 
today representing Governor Leavitt and the interests of the State 
of Utah. I do appreciate this opportunity to talk to you about a re- 
markable proposal for protecting one of the Nation’s unique public 
land and heritage treasures — the San Rafael Swell. 

I begin by stating that H.R. 3605, the San Rafael Western Leg- 
acy District and the National Conservation Area, has the full en- 
dorsement and support of Governor Leavitt. 

H.R. 3605 is the product of years of work and a long process of 
public involvement. It is a marvelous manifestation of local initia- 
tive acting in the national interest. It is a remarkable example of 
the innovation and quality that can occur when public processes 
are allowed to take root and develop in a natural and healthy way. 

The product of this effort is a proposal that addresses both the 
protection needs of the public lands, as well as the long-term eco- 
nomic future of the region. It is a unique proposal that could only 
be designed by those who are closest to the lands and who under- 
stand its intricacies and nuances. 

This proposal is evidence of a positive and courageous attitude on 
the part of the local leaders in Emery County as well. They have 
been willing to break ranks with many of their sister counties and 
actively pursue a legitimate conservation initiative. They have done 
this because they honestly want to see the Swell managed in a re- 
sponsible manner that will protect all of its resources, both natural 
and historic. 

Consider for a minute what this measure will do. First, the Na- 
tional Conservation Area will provide comprehensive management 
for what amounts to an entire ecosystem, preserving the integrity 
of the whole resource. 

Second, this proposal withdraws the threats of new oil drilling, 
mining, and timbering from the lands within the NCA boundary — 
a remarkable concession for a rural county with an economy based 
on mineral extraction. 

Third, it recognizes the new economic realities being faced by 
rural communities in the West. Thus, it provides an innovative 
means for helping the region transition from an extractive/re- 
source-based economy to a new sustainable economy, while at the 
same time preserving nationally important historical treasures. 

This will be accomplished through the creation of a Western Leg- 
acy District. Preserving the scenic and historic resources of the 
Swell is viewed locally as caring for the goose that can lay the gold- 
en eggs. It is critical to the future economic viability of the area. 

This legislation is viewed as an important step in the direction 
of environmental protection, as well as being a far-sighted ap- 
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proach to achieving a greater degree of economic sustainability in 
the San Rafael region. 

At this point, I would like to address two other important con- 
cepts related to the objectives and the intent of this legislation. 

The first has to do with the potential for future wilderness des- 
ignations within the National Conservation Area. This bill has de- 
liberately avoided any attempt to designate any specific lands as 
wilderness because there are other processes in motion — on the 
part of the BLM and others — that will ultimately determine which 
lands will receive wilderness designation. 

It is important to note that this bill is wilderness neutral. It does 
not affect nor delay these wilderness review processes in any way. 
It allows the wilderness issue to be dealt with through the proc- 
esses and mechanisms that are already in place, without ham- 
pering nor hindering those processes. 

In that same context, it is also important to note that this bill 
does not contain any wilderness release language, so no lands with 
wilderness potential are adversely affected by this legislation. 

What this bill does do is provide a much higher degree of protec- 
tion for these lands during the time that wilderness issues are 
being reviewed and debated — namely, withdrawal from mining and 
drilling. This bill is not a compromise on the wilderness issue, nor 
is it an attempt to circumvent the wilderness processes. It simply, 
and deliberately, does not deal with the issue. It is, however — and 
I emphasize this — an important step forward, a step toward pro- 
tecting these lands until these issues are ultimately resolved. 

The second issue I wish to address has to do with the manage- 
ment of off-road vehicle use within the San Rafael Swell. I can as- 
sure you that the State of Utah, along with the local citizens of the 
San Rafael region, are very concerned about the damage that is 
being caused by the misuse of OHVs. It is reassuring to note that 
there is strong local support for addressing this concern and for 
taking action to stop the bleeding. 

For this reason, Emery County has formally asked the BLM to 
address this issue and to develop a comprehensive transportation 
management plan for the area as soon as possible. Emery County 
recognizes that this issue must be addressed whether or not this 
legislation passes. The BLM has responded positively and affirma- 
tively, and is already moving forward in addressing this OHV 
issue. 

It needs to be clearly understood that the implementation of a 
BLM OHV management plan will not have to wait on the four-year 
planning process associated with the National Conservation Area. 
These wheels are already in motion under existing NEPA proc- 
esses, and may well be completed before the NCA planning process 
even begins. 

In conclusion, may I repeat that this legislation takes an impor- 
tant step forward in the conservation and management of one of 
the Nation’s most important natural and historic resources. At the 
same time, it is also sensitive and innovative in dealing with future 
economic needs of the affected region. There is no down side to this 
proposal. Passage of this legislation just simply makes good sense. 

Thank you, Mr. Chairman, for providing me the opportunity to 
address this Committee. 
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[The prepared statement of Mr. Curtis follows:] 

Statement of Wes Curtis, Director, Governor’s Rural Partnership 
Office, State of Utah 

Mr. Chairman, Ranking Member, and members of the Subcommittee, my name 
is Wes Curtis. I am a member of the Governor of Utah’s senior staff, as well as di- 
rector of the Governor’s Rural Partnership Office. I am here today representing Gov- 
ernor Leavitt and the interests of the State of Utah. I appreciate this opportunity 
to talk to you about a remarkable proposal for protecting one of the nation’s unique 
public land and heritage treasures — the San Rafael Swell. 

I begin by stating that H.R. 3605, the San Rafael Western Legacy District and 
National Conservation Area, has the full endorsement and support of Governor 
Leavitt. 

H.R. 3605 is the product of years of work and a long process of public involve- 
ment. It is a marvelous manifestation of local initiative acting in the national inter- 
est. It is a remarkable example of the innovation and quality that can occur when 
public processes are allowed to take root and develop in a natural and healthy way. 

The product of this effort is a proposal that addresses both the protection needs 
of the public lands, as well as the long-term economic future of the region. It is a 
unique proposal that could only be designed by those who are closest to the lands 
and who understand its intricacies and nuances. 

This proposal is evidence of a positive and courageous attitude on the part of local 
leaders in Emery County. They have been willing to break ranks with many of their 
sister counties and actively pursue a legitimate conservation initiative. They have 
done this because they honestly want to see the “Swell” managed in a responsible 
manner that will protect all of its resources — both natural and historic. 

Consider for a minute what this measure will do: 

First, the National Conservation Area will provide comprehensive management 
for what amounts to an entire eco-system, preserving the integrity of the whole re- 
source. 

Second, this proposal withdraws the threats of new oil drilling, mining and tim- 
bering from the lands within the NCA boundary — a remarkable concession for a 
rural county with an economy based on mineral extraction. 

Third, it recognizes the new economic realities being faced by rural communities 
in the West. Thus, it provides an innovative means for helping the region transition 
from an extra active/resource based economy to a new sustainable economy — while 
at the same time preserving nationally important historical treasures. This will be 
accomplished through the creation of a Western Legacy District. Preserving the sce- 
nic and historic resources of the Swell is viewed locally as caring for the goose that 
can lay the golden eggs. It is critical to the future economic viability of the area. 

This legislation is viewed as an important step in the direction of environmental 
protection, as well as being a far-sighted approach to achieving a greater degree of 
economic sustainability in the San Rafael region. 

At this point, I would like to address two other important concepts related to the 
objectives and intent of this legislation. 

The first has to do with the potential for future wilderness designations within 
the National Conservation Area. This bill has deliberately avoided any attempt to 
designate any specific lands as wilderness because there are other processes in mo- 
tion — on the part of the BLM and others — that will ultimately determine which 
lands will receive such designation. 

It is important to note that this bill is “wilderness neutral.” It does not affect nor 
delay these wilderness review processes in any way. It allows the wilderness issue 
to be dealt with through the processes and mechanisms that are already in place, 
without hampering nor hindering those processes. 

In that context, it is also important to note that this bill does not contain any 
wilderness release language, so no lands with wilderness potential are adversely af- 
fected by this legislation. 

What this bill does do is provide a much higher degree of protection for these 
lands during the time that wilderness issues are being reviewed and debated — 
namely, withdrawal from mining and drilling. This bill is not a compromise on the 
wilderness issue nor is it an attempt to circumvent wilderness processes. It simply, 
and deliberately, does not deal with the issue. It is, however, an important step for- 
ward — a step toward protecting these lands until these issues are ultimately re- 
solved. 

The second issue I wish to address has to do with the management of off-road 
vehicle use within the San Rafael Swell. I can assure you that the state of Utah, 
along with the local citizens of the San Rafael Region, are very concerned about the 
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damage that is being caused by the misuse of OHVs. It is reassuring to note that 
there is strong local support for addressing this concern and for taking action to 
“stop the bleeding.” 

For this reason Emery County has formally asked the BLM to address this issue 
and to develop a comprehensive transportation management plan for the area as 
soon as possible. Emery County recognizes that this issue must be addressed wheth- 
er or not this legislation passes. The BLM has responded affirmatively, and is al- 
ready moving forward in addressing the OHV issue.lt needs to be clearly understood 
that implementation of a BLM OHV management plan will not have to wait on the 
four year planning process associated with the National Conservation Area. These 
wheels are already in motion under existing NEPA processes. 

In conclusion, may I repeat that this legislation takes an important step forward 
in the conservation and management of one of the nation’s most important natural 
and historic resources. At the same time, it is also sensitive and innovative in deal- 
ing with future economic needs of the affected region. There is no down-side to this 
proposal. Passage of this legislation just simply makes good sense. 

Thank you, Mr. Chairman, for providing the opportunity to address this Com- 
mittee. 

Mr. Hansen. Thank you, Mr. Curtis. 

Mr. Mike Matz, we will turn to you, sir. 

STATEMENT OF MIKE MATZ, EXECUTIVE DIRECTOR, 
SOUTHERN UTAH WILDERNESS ALLIANCE 

Mr. Matz. Mr. Chairman, members of the Subcommittee, my 
name is Mike Matz, and I am the Executive Director of the South- 
ern Utah Wilderness Alliance, Utah’s largest conservation organi- 
zation with 18,000 members, over half of whom live in our beau- 
tiful State. 

We are very grateful for the opportunity to present our views 
today on H.R. 3605, legislation which would establish the San 
Rafael Western Legacy District, and the San Rafael National Con- 
servation Area. We wish also to express our lament and concern 
that we don’t see Representative Vento on the dais there with you, 
but we understand he is making progress, walking a mile a day, 
even as he undergoes treatment, and we hope he is back among 
you in good health very soon. 

As you well know, Mr. Chairman, the Utah wilderness to date 
has been an arduous one. You and Senator Garn passed legislation 
in 1984 to designate wilderness for lands administered on behalf of 
the American public by the U.S. Forest Service, and we applaud 
you for that legislation. 

Since then, the as yet unanswered question of how much public 
land administered by the Bureau of Land Management should be 
designated as wilderness has lingered. The conservation commu- 
nity has united behind H.R. 1732, a bill which would answer this 
question completely by designating a bit under 40 percent of BLM 
land in Utah as wilderness. 

It is a reasonable resolution that has considerable support. The 
majority of people in Utah stand behind the citizens’ proposal and 
the national interest is apparent in the fact that more than 150 
members of Congress have co-sponsored this legislation. 

Five years ago, Mr. Chairman, you sponsored legislation that 
would have designated a little more than 180,000 acres of wilder- 
ness in the same region covered by the legislation on which today 
you are taking testimony. Two years ago, another bill like H.R. 
3605, introduced by Representative Cannon, included about 



51 


140,000 acres of wilderness — less than what you had earlier pro- 
posed. Neither of those bills passed. 

Today, this Subcommittee is gathering testimony on legislation 
that would designate no wilderness. This is movement in the wrong 
direction and signals a disappointing backwards regression. 

The administration has indicated its interest in H.R. 3605, based 
on its discussions with Emery County officials, and testimony by 
the Interior Department has covered the detail. We would like to 
take a step back and point out the bigger picture. 

The Clinton Administration has of late exercised its rightful au- 
thority under the 1906 Antiquities Act to establish new national 
monuments much like the Grand Staircase Escalante in our own 
State. 

Secretary Babbitt has announced his intention to create a legacy 
of what he calls national landscape monuments, which is a propo- 
sition we avidly support, as does the general public. Mr. Babbitt 
would like to ensure that large tracts are withdrawn from mineral 
development and oil and gas development, two of the more serious 
threats. 

By moving legislation to do just that for the San Rafael Swell, 
you are helping Secretary Babbitt and we support your assistance 
in accomplishing his goal. 

We are very appreciative this legislation would prevent oil and 
gas development or mining from spoiling most of the San Rafael 
Swell. Secretary Babbitt understands that these activities are 
harmful to any landscape, yet he and others at the Interior Depart- 
ment are perhaps not fully aware of the specific problem in the San 
Rafael Swell. 

Field professionals in the Bureau of Land Management are 
acutely aware of the specific problem. This place is being overrun 
by off-road vehicles. BLM has documented widespread soil erosion, 
airborne dust, degradation of water supplies, impacts to wildlife 
and its habitat, and serious loss of native vegetation. Written field 
reports are awash with examples of ORV abuses. 

If I could, Mr. Chairman, I would like to enter these BLM field 
reports into the record. 

Mr. Hansen. No objection. 

Mr. Matz. This legislation does nothing to deal with that perva- 
sive problem. H.R. 3605 makes the problem worse, actually, be- 
cause it would postpone anything from happening until four years 
from the date of enactment. During that four-year period, as yet 
another plan for this region is prepared — and likely beyond that 
time, as the experience with other plans demonstrates — continued 
abuse of off-road vehicles will occur. 

Mr. Chairman, my written testimony provides details regarding 
rampant use of ORVs in the San Rafael Swell. So let me conclude 
by simply summarizing. We would very much like to see resolved 
the general issue of wilderness in Utah. H.R. 3605 makes no 
progress in this regard. The bill, as written, unfortunately makes 
the problem in that region even worse. 

We would like to support H.R. 3605, but until two significant de- 
ficiencies are remedied we cannot. One is that the legislation 
should include all of the San Rafael Swell. The other is that ORVs 
have to be dealt with in a meaningful manner. 
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Again, we appreciate the opportunity to testify, and I am happy 
to answer any questions. 

[The prepared statement of Mr. Matz follows:] 
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TESTIMONY OF MIKE MATZ, EXECUTIVE DIRECTOR 
FOR THE SOUTHERN OTAH WILDERFJESS ALLIANCE 


Mr. Chairman, members of the Subcommittee on National Paiics and Public Lands, we are 
hcmored again to come before you this tiine to present our views r^rding H.R. 3605, I^siatioa 
which concerns the disposition and management of public lands located in Emery County, Utah, 
but owned by the Am^can peq>le and administered cm ther behalf by the Bureau of Land 
Management (BLM). Since the inception of the Southern Utah Wilderness Alliance in 1983, our 
orgaabaticm snd its 18,000 m^bers in Utah and acrtoss the mtioa have been de^ly involved in 
discussioDs centered cm designation of obtain public lands as part of the National Wilderness 
Presefvaticm Sys^on. We remain ccmxmitted to ensuring that future geaeraticms of Americans will 
have the opportunity to use and enjoy without dmunishmeot the spectacular array of landscapes 
bestowed iqjon the State of Utah. We are dedicated to protecting the int^rity of this si^eifative 
natural herita^ and the biological processes siq^>oftingit. 

H.R. 3^5 is fbcu^ exduavdy cm public lands witl^ Emery County, oie of 15 cotmties 
in southern and western Utah with proposed wilderness areas. The bill rdates spedfically to the 
legicmloiowriasthe SanRafad Sw^, an ipliited dome of sedimentary rock ^oded water and 

wind into a scenic series of sandstcme cliffs and sinuous canyons, isolated buttes and crpen 
expanses. One of its most notable futures is a 60-imle-lo(Dg jagged antidine called the San Rafad 
Reef. The San Rafed Swdl and Reef are redrock splendor emblematic of ail of southern Utah, but 
located closest to the major metrc^litan areas along the Wasatch Front. In the past 50 years, 
prqjosais for legislatioa to protea the San Rafad Swdl have been made repeatedly. The Utah 
State Planning Board in 1935prc^>osedto establish a national park in this r^on. In the 1980$, 
the Emery County Devdc^miect CcHincii prqposed a national park for foe northan part of foe San 
Rafad Swdl. In this r^on, a methodical surv^ conducted by residents of Utah has catalogued 
just ova a tniilion acres of foat merit indusim in the Naticfflal Wilderness Preservarion 
System. 


In contrast to previous bills sponsored by members of Utah's Congressional ddegation or 
to past proposals emanating ftom the state or affected county, H.R- 3605 would extend no park or 
wilderness designation to qualifying lands, fostead, H.R. 3605 establishes a Western Legacy 
Distria and a National Conservation Area (NCA). A Western L^cy Distria is wboUy without 
precedent, and ^?pears merdy to conprise an ostentatious mechanism for fonuding money from 
the feckral treasury to local government units or independent parties. NCAs are a hod!^>o^;e 
without a dear modd ot pOtem, some of them set up wdl, srmie of foem badly. Lyiim park (x 
wildeniess designation, which have deariy understood standards, NCAs are ad hoc or ndsulous. 

H.R. 3605 creates an NCA poorly ccmcdved because of serious defidendes . The first 
major issue with this NCA is foat it fails to encon^ass all of foe San Rafad Swdl, leaving out 1^ 
pla<»s foat ap31 ova into counties other than Emery County. A secor^ major issue wifo this 
particular version of an NCA is that it constitutes a playground for off-road vefaides (ORVs), 
ovovfodming evidertoe demonstratmg ORVs to be foe most dgoificant problem in 
conserving foe San Rafad Swdl. The third and most problematic issue stems from foe very basic 
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and inexplicable cmi sacra of wilderness designation, race sudi desigaation is key to ccmserangthe 
laote^^te. 

Widespread pttblic acoqrtancs for wUdraiess protection wiftiin the San Rafael Swel is 
abuadantiyinevitfaioebytiied^eeofstppoitfiirRR. 1732. H.R. 1732 seeks to answer in a 
con^trehensive manner the vital question regarding wilderness in Utah by designating 
approjdmatdy 9 out of 23 million acres of public land administered by BLM. More than 1 55 
HMnbera of the House of K^resantatives have cosponsored HR. 1732, and a companion bill in 
tile U.S. Saiatehas garnered 14 co^xsisors. These are lands of natiraial interest, with record 
levels of styport for their prelection. 

H.R. 3605 is a Sep in tiie wremg diieotion; this l^siatiOT tqjresents a massive 
gavemmeit subsidy for local eooQoinic devdopment that will not lead to any progress in the 
ongoing Utah wilderness debate. Sigoificaiit and iir^arable damage to the San Rafael Swdl will 
txratinuB unabated if this bill is enacted as currenfly Aafted 


The San Rafael National Conservation Area 

One ccmld assume that the designation of tins NCA under Title E is intended to sm* the 
pujpose of providing an attraction in Emery County that makes use of ta^iayer Rinds 
appte^riatedunrfeTitiel. The San Rafad Swdl, however, is already sudi an attractim. Because 
of its praxiinity to urban areas of Utah, the SanRafed Swdl isoneofthemostheavilyvisited 
locales in southern Utah. On any wedond, one can visit Fuller Bottom and see half a doaen horse 
trailers, canqj at Buddiom Wadi with crowds of off-road vdnde githasiasts, or hike Wild I&rse 
Canyon with a nuxnb« of other parties. Exiting and proposed mining activity under valid existing 
limits add to the pressure on the land, and the habitat it provides for desert plants and wildlife, 
Firstn our measured perspective, the establishment of a National Conservation Area, as outlined In 
HR. 3605, exacerbmes rather than alleviates the problems in the San Rafad Swdl. CMythrou^ 
amen&ng the l^jslation to make significant inqjrovements can these maj or Mdencies he 
rectified 

Afbitrarv Boundaries 

in essence, the boundaries demanated for this NCA make it a county recreation area. The 
majorily offbe San Rafad Swell does lie within &iiety County, yet not all of it. Portions of tite 
tegtm lie north of Highway 24 in Wayne County, induding Factory Butte, the Red Desert, l^tper 
hftiddy Cieek, and W3d Horse Mesa. Other poitions of the San Rafad Swdl to the west Sfpill ovra 
into Sevier County, in places called Jones Bench, Limessone Clifils, Mussaotuchit Badlands, and 
RodtCanym. Artatrarily lepi® off tiiese areas in flie San Rafad Swdl region because they cross 
boundaries of di^ent political units makes a modceiy of the name of this NCA. ftinnoway 
aicon^asses all the natural features that con^rise tiie San Rafad Swdl. & is also bad science to 
draw Itoundaries that slice a natural system into parts. 

Eqpially (Ssconoeiting is the process by ujiidi Emeay County arrived at the figure rf 
947,000 aaes for indusico in this NCA. We were inftnmed tiiat a tatgd of a million acres was 
set. To avoid exceeding that target figure, places like Rods: Canyon and Mussentadiit Badlands, 
even thrmgh tiiq' do He predominatdy within tire boundaries of Emery County, were exduded. 
Rather than aiiniig to protect rite integrity cfabidogical ^^stem or protect the natural features as 
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a whole, Emery County diose to stick to its taiget araeage or draw lines on the map that ended 
exacdy at the county line. The end result of both these ill-advised courses is a delineaticn that does 
not lake in all of the San Rafael Swell, indudiiig straie of its most notable features, sudi as Factory 
Butte. 

f>ff-rngd vfhimlar mayhem 


Ihcreasin^y ill^al use of off-road vdjides (ORVs), includiiig sport utility vdides, 
customized jeeps, ftiree- and four-wheelers, and motorcycles, r^resaststhe most serious and 
pervasive threat to the eaviroDmeat in southern Utah. The San Kafael Swell is particularly at risk 
Ixcause of the dosmess of the r^tm to wedtend joyriders from Price, Provo, and Sait Lake City, 
who choose this place as thak playground. The Bureau of Land Management has documented 
pandemic soil erosion, airborne dust, d^adation of water quality, impacts to wdldife habitat, and 
loss of native v^etation. Yet the problem is not limited to destrucrion of habitat and disnqjtioin of 
natural process®. Explosive use in recent years has led to growing visitor conflicts with other 
recreatiraial users as well. 

Damage &om abuse of ORVs can be readily seen throi^out the region. In the 
reinveatory of wilderness conducted by residents of Utah, several places had to be dropped from 
the lia of areas feat qualified as wUdeiaess because the terrain had been so tom tp by ORVs. 
Areas a<f aceot to a legitimate road running tbrou^ Buckhom Wash have become an ORV 
sacrifice zone and had to be dropped In other cases hikers have encoimtered pecple on ORVs 
riding foar-wheete on slidcrodc hi^ atop the San Rafad Reef in a Wilderness Study Area, miles 
from where ORV use is pemiissible. Stand at the tcp of the rim oveilookii^ North Salt Wa A, and 
plainly evident bdow is a trade devoid of -w^etation feat runs parallel to the streain, crossing it in 
several places as the course winds around bends. This is the case with innumerable canyon 
bottona. 

Cryptobiotic soil, the basic building Node of the entire desert ecological sy'Stem, are 
destroyedby one vfeioleovenunnicgtt. V^etatioi at the top of water Aeds is denuded Once a 
track is laid, others on ORVs toid to foHowthe same route and cause hardening of the site. Some 
are responsible uses who unknowii^y follow fee routes of tfeers into places where ORV use is 
restricted. Others are consdously determined to establi A routes such as these and others 
btandimg out solely to disqualify areas from designation as wilderness. These users vandalize or 
steal government property and cost tarqtayers mon^ with removal or destruction of dosure signs, 
in adr^rai to causing degradatirm of the environment- The abuse is particularly acute in fee San 
Rafael Swdl, 

BLM has been lax all over fee state in monitoring and enforcing laws and regulations 
pertakHi® to off-road vdiide use, and while the agency has been fiddling, Rome is burning. In 
general, fee agency needs to ade^ the policy authorized by existing executive ord^s, which would 
dose ar®s unless spedficaUy designated as cqiei. The reverse is curraitly true wife BLM, idach 
allows virtually uodiedced ORV use. The policy now in effect has been an invitation to abuse fee 
land by mteing plao® that are legally dosed. Additianal monitoring and enforcauoit must also 
be done und®' a new policy, as irrespmisible users routindy vandalize or steal signs maridi^ areas 
as dosed Respcmsible users will nM be affected wife a shift in policy because no I^mmzte roads 
feat have been constructed and maintained will be dosed, and tracks or ways where it is 
perrmssible to enjoy ORVs will be dearly marked to distinguish than from nou-pamissible route. 
Prompted by l^al action brou^ against the agency because of its feilure to r^ulate ORV use as 
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reqmied, BLM is now takii% steps to enact a pdky, sjraator use and enforce that K^ien 

necessary, and stem the damage. The action cannot come soon enough. Many areas in need of 
hninediate dosure lie in the San Ra&d Swdl. 

Uhaccqrtably, H.R. 3605 would postpone for four years any type of action to abate 
ongoing abuses of ORVs, foot^ thistypeofactiOTtwas nee<fed yesterday. By defenii® any 
r^oladon or restriction until the nianaganent plan for the NCA determines how ORV use should 
be managed { Section 202{bX2)} . ORVs will continue to wreak thar havoc and make the situation 
worse by ading more illegal rotSes, ways, and tracks during the course of the next four years. 

This legislation may even circumvent, for tins region, any dedsim by the court in the pmdmg case 
r^rding BLIVT s lack of proper administration r^rding the problem of lax manageroait of 
ORVs. The directive in H.R. 3605 for a managanent plan coapleted in four years would delay 
any adoption of a workable and necessary pcJicy for the San Rafael Swdl that the agency is 
currentiy undertaking. 

Proponents of this NCA perhaps will contend ftiat the management plan BLM is directed 
to prgrare within four years of enaotinent is the means by which ORV use can be r^ulated. It is a 
spedous and disingenuous contartioa, for the experience with BLM managemajt plans is quite the 
opposite. Allhou^ the San Rafeel Resource Management Plan (RMP) proposed in 1 991 to dose 
to ORVs an area approximating 9 percent of the entire resource area in ordm" to protect rare plant 
communities and picturesque sconio values, the dosure could take place legally only with a travel 
plan and notice in the Federal Raster, fa 1992, BLM b^an prqjaration of a travd plan to 
Hpfiionat p ^edfic routes as cpei, dosed, or limited to ORVs. Five years later a draft travd plan 
recommended dosing the same 9 percent pre^osed fa the 1991 RMP. ORV groiflrs hei^aisd 
thdr oppositiaa to even this minimal dosure, and members of Omgress made pointed inquires. 

The travd plan remains in limbo nine years after BLM recognized the problem and attenqjted to 
deal with it ihrou^ the planning process. 

fa tile mnantima , ORVs have been running amok in sensitive and ftagile places tbrou^iaut 
the Swdi, places fliat the travd plan would have dosed: The problem is so severe that BLM was 
required to devdop a Habitat Managanent Plan to protect mdangered species such as the San 
Rafad cactus (Fediocacte despaimi), wiiich is only found there, and is located in areas that are 
heavily used by ORVs. The plan states: “Another conflict with the riparian habitat is the 
increasixig popularity of the area for recreation use, primarily ORVs. The ORVs utilize the 
riparian bdtoms as hi^iways to gain access into the interior of the WSAs. Their use has mqiacted 
the riparian habitat, but more serious is the iirpact of the ORVs cm the surrotaxiicg watershed and 
the potential of severdy impacting the perennia] waters by redudng v^etative cover of the 
sunounding watershed.” The plan oondudes: “Increasing enforcement of existing ORV desures, 
sudi as in WSAs, is needed in some areas, particularly during peak use periods.” However, 
ndtiier trail designatian, regular monitoring of existing impacts, nor consistent enforcemoit of 
RMP arsi-wife d^ignatiens has yet occurred under any of tiiese piatming efforts, Thrae ranaiiis 
littie nwHiey, even less will to stand ip to ORV groips, and conrinurng damage being done to 
unique natural resources of the San Rafad SweiU: 

Written BLM fidd rqjotts are awash with examples of the prottieins stemmii® from its 
current policy and inadequate momtoring and enforcemmt. The San Rafad Swdl harbors one of 
tiie date’s largest cemoentrations of taghom sheqi, a spedes particulariy suscqjtible to disturbance 
from ORVs “This year in some of the areas [where] they usually see i^eqi, instead they saw new 
OHV tracks,” r^orts BLM staff after discussians with state Division of Wdife pasoond. 
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Aootfiffl’ r^»rt actes the acavities <rf irre^jonsiUe ORV lisers by writiag, “ Aii sigas to deaote 
th(^ areas dc^ed to OHV [o£f-higb.way vebidoj travel (Saddle Horse Canyosi stui Sids Moimtaia) 
have beea removed. I have in the past five years rqjlaced these sigos a number of times but they 
do not last lasg.” A field staffer from BLM providing natural history lessons to a coU^e class 
reported, “On Saturday aftemoco, as the dass was atfir^ by the fide of the wafii at Nordj Salt 
Wash . . . a groi^ of four motorcydes passed by the students fiuough the wafii FOUR times, hi 
addition, a fiirfeer i 2 ATVs and aaofeer motorcycde travded dovwn and ^ the wafii while die dass 
was in sesficKi.” The dass was aispended because of the disturbance, “After all, why try to tram 
studaits to filter out tiny bits of organic materials to ke^ the waters pristine, wto tl^ ATVs w^ 
gjvea free rd^ [sc] to travd and down tiie wash, inadvertectly stining up sedunents, possiHy 

poUuth^ rile whh oil and gas, and inoeasing the noise level to ist^^ate dbfibds.” 

Callingforanotherplan is iiotthe answer. Apian only ddaysgving requisite atteoritm, to 
the problem. It’s m effedive dilatory tactic that has been very successfully eniployed in this case. 
Effective knplenusntatimi of exifiiiig plans ini^ have been the answ^, bd. ibek iaq?leoM^atic30, 
hasbeeaHodeedby ORV groi 5 )s, XAah Cccigtesfional del^ation’s interfersneeinthe job 
pTofessioQal land manners are svq^posed to do, and even the inability of the BLM itself to avoid 
succumbirg to these pressure. 

The KCA as proposed fails miserably to deal with rampant and explosive use of ORVs. 
Because c£ this fiffidamentai defect in the e3taWifimMDt<tf this NCA,ri» inters is dear. Thisisfar 
from a ^rniine prepe^ to conserve the land from riie activity riiat even the BLM recognbss is a 
serious problem. What eariier we correctly coined a county lecreatioo area, because the 
boundaries are dravAi exdusivdy within Emery Coumy, woidd become almost assuredly a 
playgnxndfor ORVs. By refusing to with the most problematic issue facing ttie San 

Rafad S wdl today, thU legtslaticm is woefully inadequate. Because this i^fslation is a tt^ans to 
allow conlimied abuse of the San Rafael Swell, cbjc of Utah’s 1^ landscapes, the notion that this is 
a "conservation.” area is incemgruous and absurd. 

The iDtent bdiindthe estaWishmeot of this NCA as currenfiy constructed is made douWy 
apparent, Mr. Chaiiman, by your letter to Secretary Babtatt, dated January 1 9, 2000, in which you 
request that the Interior D^aittaeDt halt all efforts to establifii a national p<^cy for ORV use, and 
to address ORV abuses, until 90 days after a r^Iy to you providing a list of documents requested 
in your letter. Combined with, this l^islation, your letter aj^jears to represent a s:>^tematic ar^ 
cmisdous effort to prevent the very kind of action so baeSy needed to conserve the landsc^ in 
Utah, or at least to stall until much more damage is iaOicted by iirespoofible or ili^al ORVuse. 
Ihe net result is to cause urqjarabl e destruction of wildlife habitat, degradation of wa^ qudity, 
ere«ic5a of soils, and eiimmation of native v^etation, which are the very kinds of things this NCA 
designatian fiiould - but would nert ~ halt. 

Wildai^s 

lol^slatianreportedfiromthiscoinmitteeiiithe 104*^ Congress, wilderness defigpatiQn 
for 180,613 acres was approved for five units in the San Rafafi Swell. Thel^slatkisiwas 
^lonsoredby you, Mr. Chfinnan, but fee Hansen biS never macte it to die fiorn*. L^fiaticotakfin 
to fee floor in fee 105* Coi^ess, like H.R. 3605 pertahroig specifically to fee San Rafed Swell, 
induded 1 30,7 1 8 acres of wilderness to be desiepated for four units. That bill was speosored by 
R^, Chris Canami (R-UTX but was rgected by the House. Deigwte past and citireEft 
acknowie^meot eri’Iands worfey of wildemess defignatioo inriie San Kafed Swdl, H.R. 3605 
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oddly calls for no designation of wldemess. Not a sii®le acre. We have seen San Rafael Swdl 
wilderness proposals dwindle ftom anall to smaller to nonexistetit. Previous attarqrts to pass 
l^jslation concemmg the disposition of these public lands have feiled to be enaaed precisely 
because those proposals gave inadeejuate ccmsideraticin to wilderness. 

Petite the sUding reductiem in proposed wilderness these past five years, in a letter to the 
Five Associations of Counties, dated Septanber 10, 1999, the following quote can be found: “I 
also support wildemras designatitm for many areas under Bureau of Land Management (BLM) 
juriscfiction, such as the Canyons of the Escalante, the Wah Wah’s, and the San Kafad Swell just 
to name a few,” The letter was written by Sen. Robert F. Benn«t (R-UT). 

Exactly 1 ,029,800 acres in seventeen units qualify as wilderness in the San Rafael Swell 
and merit desiguafiem as part of the National Wilderness Preservation System. This figure includes 
places outside the boundaries proposed for this NCA, including Factory Butte, Jones Bench, 
Limestone Cliffs, Molar Reef, Mussentuefait Badlands, Red Desert, Rode Canyon, X^per Muddy 
Creek, and Wild Horse Mesa, all of which should rightly have been included but firr the above- 
mentioned arbitraiy criteria used by Emery County to select places for indusion in their NCA. 
Within the diosen boundaries of this NCA, approximately 757,000 acres, or 80 percent, merits 
designation as wilrfcmess. BLMhasidentifiedDevil’s Canyon, MexicanMountain, MuddyCreek, 
the San Rafad Reef, and Sids Mountain as Wilderness Study Areas, and is currently undertaking a 
planning process under Section 202 of the Federal Land Policy and Management Act to establidi 
additional study areas for the San Raiael Swdl that recartly its professional staff determinsdto 
quaUly as wilderness, indiiding all or portions of Chose places listed above, and Cedar Mountain, 
Hondu Ccxmtiy and l^per Mudify Credc. Residents of Utah have also identified wilderness areas 
for Price River, Hunibug Canyon, Lost Spring Wash, and Ea^e Canyon, all included in the above 
figure. 


We are at a loss to understand why wilderness designation would be omitted from H R. 
3605. We can find no sensible explanation. Byacc^rtinglanguageto withdraw lands within the 
KCA fiom fiiture mineral entry and leasing for oil and gas, as would be the case for designated 
wilderness, Emery County concedes that mining activity or oil develtpment are moot issues, excqjt 
for places such as Mden Reef, Mussentuchit Badlands, and Rock Canyon, for which there are 
active claims on approxunatdy 15,400 acttes with speculative potential for devHcpment, andwhidbi 
Emery County excluded from the NCA. Emery County even agreed to extend the boundary for 
fhis NCA to the north to include Price River and Humbrrg Canyon, areas only recently identified by 
residents of Utah to merit designatirm as wilderness, but apparently would go no farthes' than 
withdravang these special places from mineral devdepment. The crux of the opposition to 
wilitemess appears to be motorized vHiicles. Since wilderness designaticmelimmates use of 
motorized vehicles, that may well be why not a sin^e acres is proposed for designation this time 
around. 


Wil&tness designation is the best means available in law to provide the kind of regmen 
necessary to handle the most serious problem facaog the San Rafad Sw/dl. The prudent course to 
take is to desi^iate fiese areas as part of the National Wildaness Preservatiem System, whidi 
applies file most definitive stricture where cotrpliance is reasonably and readily assured. This step 
must be taken, soottoi rather than later, or we will lose the very attributes that mafe the San Rafid 
Swdl so special. Instead of taking this st^ forward, this l^slation ignores wilderness derignation 
oonpleteiy. This NCA is an artifice for fire real fiimg. 
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Hie San Rafsd Western L^acy Oistnct 

The Western Le^c^ District ai^pears singly intended to Intmd financial assistance of 
to $ 1 »000>000 a year for tea years in the form of **grants and tedmical assistance*’ to a sdoct few. 
The Southern Utah WHdemess Alliance noth^ iniheraitiy in Ihs rise erf* finKls from 

U.S, Treasury for ‘‘planning; nports; studies; int«pretive ©chibits; historic preservatiem projects; 
constmetiaa of culUiral, reoreationai educational and interprotive faciliti^ that are <^>ea to tte 
public; and such other expenditures as are conaisteoivadi this {Sechon 101(eX2)) 
Establishme23t of a “districa.” such as this is mnecessary, hewyev^, to pro^de the 10,i^0 resisferts 
of Etnesry Coucsty these tjpes erf* plaraak^ and tectmical grants. 

Congress has pow,«r to appropriate money to any muabes: of exiting pi^rams wifiiout 
creatii^ a new and si 4 )erfLucRrs desigaatim that ■will have other Western oouahes knodking at t!^ 
door. Fiscal coosemtives might and should be conceraed with the possibility of taa'>^ 

SIO.000,000 allocations to counties that have proposed wildenKsswjthinfiieirboundahes. Fes’ 
Utsh’s 15 sudi counties, the tab would amount to $ 1 50,000,000, or $1 5,000,000 per year, to 
counties similarly as ^>ameJy peculated as Emery Cwmty. Ubdear is what ta?^ayem would 
lecdve with ©qjeediture of their tax dollars for this district. Sectim 101(e)(2) could be interpieted 
to mean that taxpayer money would be used to pay for ORV trails that are in fad: detrimental to 
the “legacy” this district is si?3posed to rqjrescat It may rather be more ^fopriate to provide 
funding <£reciiy to BLM, vhidi it lacks, for adequate mocitonng and enforcement under its legal 
responsilalities and ©dstij^ authority. 


There is also amlaguous guidance contained witiiinH.R. 3605 cm howthe lauds induded 
within this ^strict would be managed. The district eneext^as^ 2,842,800 acres of land — 
public and private - within Emery County. Other Oran to artfhorize an apprcpiisttiosi, and create an 
advisory ccniudl, this designation has no specific purpose or purposes, besides a sweeping 
general} zatioa that afpears to encoc^jass cverytKng under the sun - and “the economic viat^ty of 
rural coimmioities in, the San Rafael r^oa.” (Secdon 2(l)(b)} The sole ^dance, uader Sectiai 
102, is that the lands are to be managed in accordance with "the applicable provisions of the 
Federal Land Policy and Management Act,** whieh is the status of pubUdy owned lands fiisfe 
at presait, and under which all of the countless activities listed in Secdoc 2 can be accommodated. 
The land contained 'Mthin tins district can already be leased for coal devdopmeot. Oil and gas 
devdopmeot is currerdy permitted in. this proposed district. Dcvdojxnent of tourist facilities is 
likewise allowed \mder existing law. 

The absence of a dearly defined and far more specific set of purposes, or general 
^deht^ ibr manaj^mait beside edging law and status quo, is a faring deficieiK^ in H.R. 

3605. Appropriating these sums of money seems a steep price to pay for a dassificatica ofpubhc 
land lacking any dLsrinct set of purposes. Thepublic’s interest in censerving a “legacy” ofnatural 
heritage for the San Rafael Swell is not served and cannot be attained without distinct purpose 
makii^ mana^na^ of this land different &om other lands managed by BLM under die Federal 
Land Pdicy and Mao?»gg nent Act. Without sudi (hrecricci from Congress, die dassificaticni is 
measirs^ess, enoepi as a mechanisni focr dranoehi:^ tax dbUars to ^nery County, hi p^’ception, it 
wmild ^jpear as thox^ rite establishment of ff»s fonding mechanism is a thinly veiled bribe to a 
local ^^rernmeemi unit fm^3C<^Jt!ngthedesignatioo called for in Tide Ef of fl.R. 3605. Thereare 
more apptxgiriate ways for members of Omgress to bring home the bac<si. 
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Witt ^ establi toiaA of a distrid: widicsi a set of puipt^es, and aiithorizatioii of foods 
from the federal treasurj’ for vague reasons, disaj^omtingly overlooked is the obvious. Protecbon 
of landscapes is inaxguably a boon to local economies. Numerous studies show tfaat the act of 
simply dcsigtating vuildemess tdngs an infuaaa d new ^jending into local economy, berth 

directly to local businesses and indirectly to local govemmeit coSers throi^ room taxes, gas 
taxes, and sales taxes. People generally emne to see pretty places, not coal mines or fidds, 
thov^ we resx^nke the latter do also have their place in a diverafied economy. Moreover, 
covmties in the West with thdr scenic grandair and open spaces protected serve as magnets to 
attract new residents v^lio can ply their trades in the new ecemomy d virtual <^C€S in newdy 
am^nui^tedlnmi^r^letewi&ccm^uters, faxes, and e-mail. Their spending and income taxes 
gaierate more sKmey for the eocmomy and government. 

The problem is that JEmery County has too much public land devoted now to ORVs and 
beayy industry, and too little dedicated to protection. Establishmeot of tins district <k)« nertfaing to 
lenecfy tiiat imbalmce. If Ccoigiess intends to au&orize an appropriation of $1,000,000 per year 
to conduct planning and cany out studies, presumably for devdopmeot of tourism fadlities, then 
the tourists shouldbe pmvid^ something to visit othfir than lands scarred by ORVs, coal mines 
aiKi oil fidds. If this legislatioQ as written wwe to be enacted, there wem’t be mudi to see in four 
years. 

Furfhennore, the cstabliahmeot of a council heavily represented by local and state 
appoixjtees of the county commission and governor, re^ectively, is an abrpgatimi of the broa<kr 
national ii^test in foese lands. The Secrrtaiy of foteiior “shall establish a Council to 

advise the Secretary with respect to the Western I^acy District ” {Section 101 (dXl)} hi 
practical effect, this l^timizes the mti-fodeml platform of seme in the county population of 
10,600 and nearly all county cosnmissiQcieis who ccmtinually bouoan foe presence of federal public 
land We do not disagree that local involvement in decisions affecting public lands need be given 
s^ous consideration. Opimons of local residents are. in fact, given disproportioDate wei^^ 

BLM district managers who live in these very same communities. The existing Rcstnirce 
ManagEttDCot Plamu^ process provides an^e oj^itunity for local partic^paticn in detemrining 
management oftbesepufcfoc lands. Establishment ofthistjpe of advisory body, wifo its fonctian 
and tnembership, serves ocHy to grant excessive local control over public land owned by all 
Anericaus. WithH.R. 3605, CcogressNvould be giving something, in money and cootrol, and the 
Amedcan public gets nothing. 


CoBclusion 

Fi^, miles long and thirty miles wide, the San Rafoel Swell rises 1,500 foet above the 
fo rming CTie of foe scenic and geological woodsTS of the world TheSan 
RafodSw^ and Reef are into-spersed with seriated cliff Imes, narrow slot canymis, and hidden 
valic^^ dotted by sandst<me domes and towers. Canyons carved by ^heEn«al streams and the San 
Rafael Swdl’s two perennial streams provided fai^^uts to Butdb Cassiefy andhis g an g, and foe 
histoiiciiqxBrteaceofitsoutiaws, cafoemeo, and seeders hasnot been lost cnfoepeople of Xftah 
today. 

Ko wmder fois place has received the Idod of atteittioa paid to it in foe past 50 years wifo 
various proposals to designate parks or wilderness. Its wildlife, in clu dmg bi^om she^ and 
pron^Knnantdope, are treats to view in their natural setting. Its recreatioiial t^^sortomties are 
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unparalleled outside of Utah, and with its accesahility to major m^opolitan areas the demand For 
primitl've and dTallcnging outdoor e)q)eriences will only grow. ^ archeological sites of Fremcait 
and Anasazi pictqgraphs and petro^yjite are -won&rs of aa andent d vilizahon dmt mysteriondy 
disappeared 

H.R. 3605 should be cleariy understood for wfaat it is. This le^slahaa is less a measure to 
canseive this ^>ectacdar landscape and its important biological, historical, and archeolc^cal 
values, than a to prmnote econrmdc ctevdopment dirou^ siibadies beyfflid tiiat whidi local 
governmental units and residsits of the coumy already receive. 3605 wsre truly drafted 

with intenti<m to ccns^rve drc San Rafad Sw^. wilderness designaticHi woidd have be«i ma^ a 
central componeit. Only d^gnated wilderness conserves the area frcHU devdcpmeot of 
umece^ary and expensive roads and other inUusitms. Only desi^iated wildem^ would assure 
this place does not become an ORV playground Only designated wilderness will ke^i the place as 
it is and protect custom and culture from changing in ways maoy in surrounding communities hope 
to avmd. 

Many pec^le now and in the recent past agree that this magnificent place deserves 
protection. H.R. 3605 does not accon^lish this in^portant goal for the future of Utah, 
tidisciiinmate of off-road machines stands as the main threat to die scenic beauty and unique 
resource of die San Rafad Swdl, yet HR. 3605 does nrtliii^ to address this si^tificant prol^an. 
Wilderness de^gnation is the appropriate reme<^ for abuses that have grown markedly worse in 
the last deca^. ff ranqiant use of ORVs is n<A curtailed in a mganii^fid manner by this 
Ipgi dst i fgi^ and boimdaries are not extended to incorporate all of the San Rafael Swett, fire 
Sornhem lhah WildOTiess Alliance caimpt su^gjort the bid. 
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[The information follows:] 
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Pries FisW Offios 

125 Soutn 600 West 8340/8550 

Price, Utah 84501 (UT-066) 


STAFF REPORT 


Subjsot: OHV intrusions in the WSAs 


Date: 

From; 


Deosnijer 9, 199i^ 
■OI 


Today at the monthly meellns of the Emery Public Land Council, Jim Karpowits (UDWR 
hioto0i3t) discussed observatiotrs he made while counting Desert Bighorn Sheep, recently. 

The herd numbers were stable, but dlstributfon was quite dfffarent from prevfous observations. 
They annually fly the herd units in a hollcoptar. This year in some Of 8ie areas they usually 
see sheep. Instead they saw new OHV tracks. The sheep were found In areas unacoessMe 
to vehicles. The areas of concern that haven't had OHV use in before were: upper Red 
Canyon in the Mexican Mountain WSA and Cactus Fiats, Mesquite Wash, Saddle Horse and 
McCarty Canyons in the SIds Mountain WSA. I've asked our biologist to fo« 0 WHip with UDWS 
and obtain what ever data they have on this issue. 


001598 
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REPORT - WSA MONITORING REPORT FOR SID’S MOUNTAIN 
jof observation: March 20-22 & April 24-25, 1998 
photographs 

»• During the weekend of March 20-22, 1 monitored a Special Recreation Use Permit issued 
to^ Colo^o Mountain College from Leadviile, Colorado. I also provided numerous 
ii^^etive lessons on the ecology/geology of the San Rafael Swell and the management of the 
wSdemess study areas, es^iaiiy Sid’s Mountain. 

We (mvseif. two instructors and about 12 students) drove to the trailhead that the OHVs 
vie to descend into North Salt %'ash &om Horn Silver Gulch road. We camped at the 
tSesignated trail head which has been severely impacted by ATV use. We hiked down the 
iSse trail aisl set up a base camp at the trail head to the horse trail that ascends to Sid’s Cabin. 


On Saturday afternoon, as the class was sitting by the side of the wash at North Salt 
Wash (at the base of the horse-back riding trail that ascends to the cabin on Sid’s Mountain), 
lessons were being taught on proper back country ethics. These included proper disposal of 
waae and .how not to pollute the scarce water in the desert. The water flowing down the wash 
murky and the students were also learning how to filter out sediments and then treat for 
hazardous microorganisms. A group of four motorcycles passed by the students through the 
wash FOUR times. In addition, a filler 12 ATVs and another motorcycle traveled down and up 
ti* wash while the class was in session. The lecturers just about gave up trying to teach the 
subjects at hand. After all, why try to train students to filter out tiny bits of organic materials to 
keep the waters pristine, when the ATVs were given fine reign to travel up and down the wash, 
inadvertently stirring up sediments, possibly polluting the waters with oil and gas, and increasing 
she noise level to interstate decibels. The class was distuibed, as they had a permit to camp and 
hike in a WSA and were not expecting such intrusions. It was left to me to explain the Price 
Office ATV policy inside WSAs. An interpretive hike up North Salt Wash and up Saddle Horse 
Canyon confirmed that ATVs were present in both areas; their tracks were evident It is of note 
to add that the next day when no ATV use was observed or heard , the silt load of the water in 
the wash was reduced and ran relatively clear. 


The following day we hiked up the horse trail to the Cabin. I witnessed one old 
motorcycle track in the WSA. 


During the weekend of April 24/25, 1 assisted in the cactus survey on Sid’s Mtn. (See 
attached photographs). We looked for cactus from Sid’s Mm’s cabin north to the oUffr 
overlooking the San Rafeei River, a pristine area in the WSA. No ATV intrusions were 
observed. 
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PRICE FIELD OFFICE 
WILDERNESS STUDY AREA 
SURVEILLANCE REPORT 


WSA NAME: SID'S MOUNTAIN UT-060-023 


DATE: 4/23/98 

4/2S/98 


VISITED BY: 



CENERAL LOCATION CHECKED IN WSA (map route followed on back): 

Horse packing trip on Sid's Mt. on 4/23-25/98. 

A ttiree day plant survey was conducted on the Sid's Mt In the Sid's Mountain WSA for the San 
Rafael Cactus /Psdioeactus desoainih on April 23, 24 and 2S. A total of 10 people, with four 
saddle horses and three pack horses traveled to the Sid's Cabin on Sid's Mt on April 23, We 
spent 4/24/98 surveying for the cactus and traveled back to vehicles on April 25. The 
survey area was in the north eastern portion of the Sid's Mt The area is very 
inaccessible and requires significant travel time. 


OBSERVATIONS: 

NUMBER OF VISITORS ENCOUNTERED: 

4/24/98 

Obsenred 8 hikers in the San Rafael Canyon with backpacks 
Heard motorized vehicles (assumed by sound to be 4-wheei0rs) in the North Sait 
Wash. 


4/25/98 

Observed 8 young men hiking up Sid's Mt as we were leaving 

ACTIVITIES OF VISITORS: everyone observed was hiking, hut we did hear 4- 
wheelers in the North Salt Wash. We did not get a count or observe the wheelers. 


EVIDENCE OF PAST ACTIVITIES/IMPAIRMENTS (attach photos): 

4-Wheeler tracks were evident in the bottom of North Salt Wash, there was also tracks 
leaving the wash and running on the neighboring hills. 

The Sid's Ceibin on Sid’s Mt has receive significant use mostly by recreationai horse 
riders. The cabin is a destination for many hikers and horse riders and they spend time 
here resting and preparing for the hike/ride out The area around the cabin is receiving 
hear^ grazing by the riding horses and the vegetation is showing a diange in composition 
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and vigor. (See attached Staff Report) 
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Price Reid Office 
125 South 600 West 
P.O. Box 7004 

Price, Utah 84501 (UT-066) 


STAFF REPORT 

Subject Sid's Mountain Plant Sun«y 

Date; 5/11/S8 

A three day plant survey was conducted on the Sid’s Mt in the Sid's Mountain WSA for the 
San Rafael Cactus fPedloeactus desaainin on April 23, 24 and 25. The cactus is Federally 
listed as endangered. The San Rafael Cactus has been found on the Wedge and the Little 
Wedge next to Sid’s Mt and geology maps indicted the Sid’s Mt should have the similar 
habitat. The survey was completed with the assistance of Pediocactus survey team from 
Richfield and Capital Reef national Park. 

A total of 10 people, with four saddle horses and three pack horses traveled to the Sid's 
Cabin on Sid’s Mt on April 23, The team packed up their own drinking vrailer (20 gallons), 
food and camping gear. The horses started from the trail head on North Salt Wash across 
from McCarty Canyon, traveled down the .North Salt Wash to the trail up on Sid's ML The 
hikers used the foot trail that comes down next to the "Rincon". They had to cross the Norrir 
Sail Wash and start up the trail on Sid’s ML 

Effort was made to minimize the impacts of this group and their horses on the Sid’s Mt WSA. 
The group camped at Sid's Cabin where other recreational use has already impacted the area 
and an existing fire ring was available. The horses were fed processed grain and alfsrifa 
pellets to supplement the natural graze. The horses were watered at the only stock 'water 
available, a pothole about one mile from the cabin. The trip was planned after the livestock 
licensed to use the area (7 horses) were removed so as not to complete with them for the 
limited water avaiiable. The Cabin has a wire and wood corral that is in fair condition and can 
be used to contain the horses. 

The sumey was conducted on April 24 by two teams one on horseback and one hiking. The 
area surveyed was the northeastern porfion of Sid’s Mt, the area closest to the know pop of 
cactus (map attached). The hiking group traveled to the area closes to the Wedge Overtook, 
and surveyed for cactus on the return trip. The horse team rode to the edge o1 Sid’s Mt 
overlooking the confluence of North Salt Wash and the San Rafael River, and surveyed for the 
cactus on the return trip. Both teams spent 8 hours traveling and surveying anti did not find 
any cactus. The area had not received much precipitation and it is possible that the cactus 
was not above ground. The extend of suitable habitat was not as great as was expected, 
however there was suitable habitat. I would recommend that this survey be plann^ again 
when the weather is more suitable for the emergence and flowering of 8ie cactus. 
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other recreational use was noted in the surrounding area. There were a large number of 4 
wheeler tracks in the North Salt Wash, and 4 wheelers were heard in North Salt Wash on 
Friday, April 24. In additton a group of acoui 8 hitets were noted in the San Rafael Box {start 
of survey for cactus), these hikers were hiking down the river with backpacks on. On the 
rehjm trip 8 boys were passed on the Sid's Mt Trail, they were hildng to Sid's Cabin. 

Concerns about the Sid’s Mt WSA 

All Of the signs to denote those areas closed to OHV travel (Saddle Horse Canyon and Sid’s 
Mountain) have been removed. I have in the past five years replaced these sigrrs a number 
of times but they do not last long. Several tracks were noted of 4 wheelers that had left the 
wash bottom and climbed the banks and Mils pexf to the wash. 

4-Wheel8rs continue to rttake heavy use of the North Salt Wash. Their trails at the trail head 
are braided and do not follow the original trail, in the wash bottom they do not stay to the 
bottom but explore on the bordering uplands. The entrance of Saddle Horse Canyon had a 
large number of 4-wheelar tracks entering the canyon (it is dosed to OHVs). North Salt Wash 
is the major access to this canyon. 

The Sid's Mt Cabin is receiving Increasing use by hikers and horse riders as it is a major 
rfestlnation point for these users. The area is a pleasant resting and cangifng area with large 
pinion frees for shade and a good view of the ad's ML The cabin is surrounded on two 
sides by a wire fence and on one side by rock. The fence on the fourfe sde is down. This 
area provides a convenient area to allow riding horse to rest and graze while the riders are 
resting at the cabin. The grazing use by the riding horses is getting severe with impact to the 
egetation composition and vigor surrounding the cabin. The native grasses of blue gama 
fend Indian ricegrass are being ovenrtirtzed and weeds (Russian thistle) are invading the area. 
The impact to the vegetation is confined to the fenced area. The areas outside the fence 
have low to moderate utilization. 


One and a half years ago (fall of 1996) a group of CEU students hiked into the Cabin to 
remove trash. There is trash found around the cabin again, with the amount equaling the 
amount hauled out by the students. The type of trash has changed from beverage cans 
(beer) to more food cans (com beef hash, set). 

The cabin is in need of some repairs. The door to the cabin is failing apart and is in need of 
repair. The cabin is again collecting a good pile of rat droppings. These were clean out by 
an unknown person two years ago. However the allottee continues to store grain In feed 
sacks suspended from the roof in flio cabin which is attracting the rats. 


I have some concern about the amount of water In North Sait Wash. The normally dear 
ephemeral stream was omning its full length with a high flow of muddy water. The water was 
so muddy the horses would not drink it and the color of the mud did not match the 
surrounding area Indications are that this water flow Is coming from irrigation water at the 
head of Horn Silver Quich and is draining into North Salt Wash. Last year this stream flowed 
last year, it was assumed to result from the high precipitation levels. If this cgrrBnues it wiii 
have a major affect on the ecosystem of the North 
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Mr. Hansen. Thank you, Mr. Matz. Appreciate your testimony. 

Mr. Cannon, you are recognized for questions for the panel. 

Mr. Cannon. Thank you, Mr. Chairman. 

Again, thank you all for coming. We appreciate your time here. 
If I could just start, Mr. Matz, with just one question for you. You 
heard earlier Ms. McUsic noted that this bill provides considerable 
new protections for this land. 

In our discussions, and with others in the room who have had 
this continuing discussion about wilderness, we are looking at a 
long time — maybe 10 years is the number that has been bounced 
around — before we really — I think before many people in your asso- 
ciation expect to solve the wilderness problem. 

Isn’t some protection, as set forth in this bill — and as Ms. McUsic 
said — better than just letting things go as they are in the status 
quo? 

Mr. Matz. What I heard the earlier panel say was that what 
seemed to me was a great deal of support and acknowledgement on 
the part of Emery County and the Interior Department, that there 
are areas here that qualify as wilderness, that those areas should 
have protection. So it is kind of perplexing to us to see that wilder- 
ness designation isn’t included in this legislation. 

Now, that is not to say that withdrawing the area from oil and 
gas development, or mineral development, aren’t steps forward. It 
is just that it doesn’t move in the direction of providing resolution 
for this area, for this particular area. 

Mr. Cannon. Thank you. I appreciate your input on that. You 
did raise — if I might, just one other question. You raised Secretary 
Babbitt’s national landscape monuments, and said that you — and I 
expect you are speaking for your organization — support those. 

If you would just — have you considered the legal implications of 
national landscape monuments in the context of the law itself, the 
Antiquities Act, which requires that the minimum amount of land 
reasonable be used, and that the law exists only to protect cultural 
and historical objects, which, of course, are defined? Have you con- 
sidered the implications of the Secretary’s proposal in the context 
of what the law actually says? 

Mr. Matz. It is my understanding that Secretary Babbitt is on 
solid legal footing. I mean, for instance. President Carter’s Interior 
Secretary made a proclamation to establish 130 million acres of na- 
tional monuments in Alaska, and all of those — that one included, 
and all of those previous, have withstood legal challenges. So I be- 
lieve that the Secretary is on very solid footing, using the 1906 An- 
tiquities Act to set aside landscape national monuments. 

Mr. Cannon. Thank you. 

Mr. Curtis, appreciate your being here today. Would you talk a 
bit about who you view in Utah today as being supporters of this 
bill? 

Mr. Curtis. Who has been supporters? 

Mr. Cannon. Who are the groups of supporters out there of the 
bill? 

Mr. Curtis. Over the years — this is a process that wasn’t com- 
pleted overnight. It has been a long process. It has taken many 
years. And over that period of time, there have been a lot of inter- 
ested parties and stakeholders involved in the discussions regard- 



70 


ing this bill. And, for the most part, many of those are supportive 
of these things. 

Certainly, the State of Utah is supportive. We have a great deal 
of support locally from the public, from local leaders. And we, of 
course, extend an invitation to any who have concerns to work with 
Emery County in the planning process as they proceed to develop 
the actual management plan for this National Conservation Area. 

Mr. Cannon. Are you aware of any other proposals out there 
right now that have the potential to address land management in 
this area? 

Mr. Curtis. I am not aware of any real legitimate proposal that 
has any momentum or traction going for it at this point in time. 
I think the point that really needs to be made clear on this legisla- 
tion is that the intent of this legislation is to conserve the resources 
of the San Rafael Swell, and to better manage the visitors and to 
control abuses that may be taking place right now. 

It is a good, solid, environmentally sound bill. I think the real 
threat would be to let the status quo continue as it is, to not create 
this NCA and provide the protections that this bill offers, but be 
a step backwards. This is a significant step forward. 

Mr. Cannon. Thank you. You know, I am deeply appreciative of 
all of the effort you have put into this bill, and thank you again 
for that. 

Mr. Nelson, aside from the fact that you have the neatest job on 
earth, would you tell us a little bit about how you anticipate work- 
ing with BLM under this bill? 

Mr. Nelson. Mr. Chairman, Representative, we hold a series of 
responsibilities in the State of Utah — law enforcement activities as 
they relate to off-highway vehicles, education responsibilities, 
working with the local law enforcement agencies as well as the 
Federal agencies. 

In a number of cases around Utah, we have been successful, we 
feel, in educating the recreators, which is the first step that you 
need to take any time you are trying to effect a change or to keep 
certain activities from happening. 

The second is a presence. You have to have a presence to under- 
score the education, and to give support to those who are trying to 
do the right thing. The comments that were made earlier about the 
off-highway vehicle club members and the other associations is 
very accurate. Those aren’t the people who are, in general, causing 
problems. 

It is others who either through their position of not being in- 
formed or of what we call the five percenters, those to whom rules 
don’t mean a whole lot, and will take opportunities as they come 
in any recreational activity. You have to have this presence in 
order to make sure that the impacts of those individuals are less- 
ened. 

And then the third is to make sure that individuals understand 
what it is you are trying to protect, the bigger picture, the values 
of the area that they are playing in, and there are many successful 
examples that we would think would be appropriate for the San 
Rafael. 

There needs to be an effort in this planning design, should this 
come to pass, to really talk to these potential users, no matter what 
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their background or their interest about the history, the back- 
ground of the Swell, why it is important that we have those indi- 
viduals’ support for the protection of the area, and, at the same 
time, explaining to them what the fun opportunities are, what 
there is to learn, where they can go to enjoy those natural re- 
sources. 

Mr. Cannon. Thanks. Do you expect changes in how you manage 
Goblin Valley State Park? And what do you expect those changes 
would be? 

Mr. Nelson. Mr. Chairman, Representative, we certainly would 
expect the continued growth in the visitation at Goblin, as well as 
at Huntington and Millsite. For those individuals who are not fa- 
miliar, in the southeast corner of the Swell is a State park that has 
gone from 10,000 visitors to over 80,000 in the last year. 

We are the only permanent presence in that area. And everybody 
who has any kind of a problem, any kind of a need, whether it is 
information or a medical emergency or a law enforcement situation, 
they come to us first. And I would think that that is a toehold. 
That would be a great opportunity for us to work with the BLM 
and the county in these issues of control and management and edu- 
cation. 

There would certainly be an opportunity, should our partners 
want to take advantage of that presence, for us to expand our in- 
volvement. 

Mr. Cannon. Thank you. And I appreciate the time you have 
taken to come out here from what I know is a busy schedule with 
all the work you are doing in preparation for the Olympics and all 
of the other normal pressures of the incredible park system that we 
have in Utah. I appreciate your management. 

Mr. Nelson. Mr. Chairman, Representative, thank you. 

Mr. Cannon. And, Mr. Martin, I really appreciate your com- 
ments and insights. I love this area, and I love the stories of the 
area. What role do you think the Legacy District will play in deter- 
mining what sites visitors come to see? 

Mr. Martin. Well, Representative, we often find that the visitors 
direct themselves. And if we don’t have a plan to direct them to the 
sites that we have designated, they will continue to visit whatever 
site they choose. By having a planning effort, we will be able to di- 
rect the public to the sites that are most capable of taking the vis- 
itor and we will be able to interpret those sites. 

The dilemma without the plan is visitors go undirected, and that 
is one of the efforts that the Legacy District does is help us build 
that plan to direct them to the best sites that are best prepared 
to accept the visitor. 

Mr. Cannon. This is early in the process, and we haven’t done 
much planning. But do you actually anticipate changes in what 
people will want to see and where they will go as information be- 
comes — as you make information available, or identify information 
that you want to make available through the planning process, and 
then making it available? 

Mr. Martin. We have done that on the Four Corners area by 
what we call marketing and demarketing. We market the attrac- 
tions that we feel we can accept the visitors to, that have the best 
opportunity for interpretation, that have the best ability to sustain 
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the site as well as entice the visitor, and have a diverse experience. 
We demarket sites that are fragile, that are not capable of sus- 
taining that kind of activity. 

We think we can be successful through a good planning effort of 
marketing and demarketing, to direct them to the sites that give 
them a wide breadth of experience, but also provide the oppor- 
tunity for them to come in contact with the past, which is what 
they want to do. They want to touch the past, and that is what 
they want to do. 

Mr. Cannon. And this gives them the human past and a much 
longer past beyond that. 

Mr. Martin. Both. 

Mr. Cannon. Sort of puts our lives in perspective. Thank you 
very much for your testimony. 

Mr. Chairman, I yield back. 

Mr. Hansen. Thank you, Mr. Cannon. 

Let me point out to you that this hearing is basically H.R. 3605, 
and I have been pretty liberal, let everything else come up, like na- 
tional monuments. And let me point out in respect to everybody 
here, the case with President Carter settled. It wasn’t resolved; it 
was settled, due to other legislation being passed. 

And the majority of people who have looked at this feel that the 
1906 antiquity law is an unconstitutional law. There is a lot of 
legal thought on this. If there is any bill that I have ever — or any 
law I have ever seen passed, that I would like to see the Supreme 
Court rule on, it would be that one. 

We have since looked at it in detail, as you know, in this Com- 
mittee. And I can’t see, and none of the people we have had look 
at it can find one tool that it gives to BLM, Park Service, whoever, 
that they don’t already have under the management plan. In the 
opinion of some folks on this Committee, it is more of a facade. I 
don’t mean to get into that, but it has been raised here, so 

Mr. Cannon. I would like to thank the Chairman for making 
those comments. Recognizing that the focus of this Committee, I 
didn’t want to respond myself, but I want to associate myself with 
the comments you have made. 

Mr. Hansen. Well, I would hope that folks would realize also 
that this bill has 270,000 acres of de facto wilderness in it now. 
And also to realize that de facto wilderness is treated in a more 
pristine manner than wilderness per se. It is not as if it doesn’t 
have something in it. 

Our friend from New Mexico, Mr. Udall? 

Mr. Udall. Thank you, Mr. Chairman. 

To maybe jump off on the point of the Chairman’s comment 
about de facto wilderness, Mr. Matz, could you tell me, how would 
wilderness designation address the ORV use in the San Rafael 
Swell? 

Mr. Matz. Because of the definition of wilderness included in the 
1964 Wilderness Act, motorized recreation is not allowed or per- 
mitted legally in designated wilderness. And so it would provide a 
very effective handle to be able to remedy a serious problem on the 
San Rafael Swell now the agency itself has been unable to deal 
with. 
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They had a resource management plan in 1991 that proposed to 
close 9 percent of the entire resource area to ORVs in order to pro- 
tect some sensitive habitats. And in order to do that, they needed 
to pull together a travel plan, which they began to do in 1992. By 
1997, five years later, they had released a draft travel plan, but 
that plan was never made in final. 

So we are still now, 10 years later, dealing with not just the 
problem that resulted in a recognition in 1991 that it needed to be 
dealt with, but 10 years of very increasing use there that has 
caused even more significant problems, to the point where BLM 
now has, unfortunately, been required to develop a habitat man- 
agement plan to try to protect some endangered species in the San 
Rafael Swell. 

Wilderness designation would give us a much better legal handle 
to stem the tide of ORV abuse in the San Rafael Swell. 

Mr. Udall. You say BLM was forced. Was that as a result of a 
lawsuit? 

Mr. Matz. I am not sure if it was a lawsuit. Congressman, or if 
it was just the requirements under the Endangered Species Act. 

Mr. Udall. Could you, Mr. Matz, give me your opinion on this 
boundaries issue? It seems to me that the boundaries here, if we 
are talking about protecting the San Rafael Swell, the San Rafael 
Swell — my understanding — doesn’t end at the boundaries of the — 
is it — it is Emery County. They don’t end right there, do they? 
What are your thoughts on that? 

Mr. Matz. It is disappointing to us to see that something called 
the San Rafael National Conservation Area does not, in fact, con- 
stitute all of the San Rafael Swell. There are important areas to 
the west, including Eagle Canyon, Molen Reef, and Mussentuchit 
Badlands, that are left out. To the south, on the southern end of 
the reef, there is Factory Butte, which is a very notable feature, 
and Upper Muddy Creek, that are omitted from this legislation. 

So from our perspective, it turns it into more of a county recre- 
ation park than it does a conservation area intended to maintain 
the integrity of the San Rafael Swell as a whole. 

Mr. Udall. Under this piece of legislation, under H.R. 3605, 
there are created some advisory groups. I mean, what has your ex- 
perience been working with advisory groups like this? 

Mr. Matz. Again, there is ample opportunity under the existing 
planning processes that BLM undertakes for local citizen involve- 
ment. And we have no disagreement that local involvement should 
be made a priority, but it should not be made — be prominent pri- 
ority. And in establishing another Advisory Council of this type and 
makeup, it makes it — it defers too much to the local authorities 
and does not take into consideration — or actually abrogates the 
duty of BLM to take into consideration the national interest in 
what are America’s public land. 

Mr. Udall. In trying to find some common ground here between 
proposals for wilderness and this proposal that is before the Com- 
mittee, what would you need included in H.R. 3605 in order to sup- 
port it? 

Mr. Matz. It is simple, really. The two significant things that 
need to be remedied are, one, the boundaries for the NCA should 
be extended to include all of the areas of the San Rafael Swell. So 
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that would include the areas to the west that spill over into Sevier 
County, and the areas to the south that spill over into Wayne 
County. 

And then, secondly, I think since there is such wide recognition, 
apparently, of the wilderness attributes in portions of the Swell, it 
is a mystery to us why there wouldn’t be wilderness designation in- 
cluded in this legislation, and hopefully to take that issue off the 
table. 

Mr. Udall. To the other members of the panel, do you have any 
objection to expanding beyond Emery County, to include the other 
areas of the Swell? 

Mr. Curtis. If I may answer that, Mr. Chairman. We really have 
a misrepresentation here of what constitutes the San Rafael Swell. 
The boundaries of this National Conservation Area, in fact, are just 
about double in acreage the actual acres of the San Rafael Swell. 
The San Rafael Swell, that geologic feature is a small — it is a cen- 
tral piece of this National Conservation Area. But these boundaries 
go well beyond the San Rafael Swell as they stand right now. 

These other areas that are being referred to aren’t even contig- 
uous to the NCA boundaries as they exist right now. They are sev- 
eral miles to the west of these boundaries, and it just really doesn’t 
make sense geographically or in any other way to include those 
lands. And, of course, this bill, this proposal, is not going to ad- 
versely affect the future of those lands in any case. 

Mr. Udall. Any comments from other panel members there? No? 

Thank you very much, Mr. Chairman. 

Mr. Hansen. I thank you, Mr. Udall. Appreciate your comments. 

You know, I really think this is a well-drafted piece of legislation. 
We look at a lot of legislation in this Committee, probably more 
than any other committee. And some of them are very poorly draft- 
ed. This is well put together. This has got — takes care of a lot of 
things. I think, as I mentioned earlier, there is ample protection in 
this area — 270,000 acres of WSA, which subsequently someone 
could act upon if they are so inclined to do. 

And I think that area — the 270,000 acres — does fit the criteria of 
the ’64 Wilderness Act Mr. Matz talked about. That is a big issue. 
We talk about it all of the time. And I surely understand that. 

And it is kind of like beauty in a way; it is kind of in the eye 
of the beholder. Really, the ’64 Wilderness Act probably should be 
refined a little bit because it is really tough to figure out a lot of 
things — roads, things such as that. 

Now, in my many years on this Committee, it has kind of 
switched. It used to be that the right of access was with the cattle- 
men, the timbermen, and the miners. It has kind of fallen to the 
wayside. The access question now is with the guy who rides a mo- 
torbike, an ATV, a back country pilot, a river runner, hunter. It 
has kind of switched that way. 

And people want access to public ground. I actually think the 
majority of Americans are pretty good conservationists. They really 
want to take care of it. A lot of you have alluded that there are 
always a few bad apples, and they should be treated that way. 
They should be brought up short for doing those areas. 

Now, I honestly feel of all the pieces of legislation that I have 
seen come before this Committee regarding Utah, this is one that 
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really ought to make it. And we will do our best to see that it does. 
Does it need some refinement? Probably so. I think Molly brought 
up something. Sally brought up an area. And we will work on those 
things. 

I would like to ask this panel, if I could, what is a big concern — 
and, really, hung it up last time — was Sid’s Mountain. And there 
you folks from Utah have put in, what, the desert bighorn sheep? 
It means an awful lot to some people. 

I have had more letters — this is the first time in my 20 years on 
this Committee that I have had more letters from people on the 
other side, because the others are orchestrated. I mean, you know, 
one guy writes it and 10,000 of them come in. But these are really 
from the heart with people who are in this sheep bunch. 

And I don’t know too much about it except they go out and they 
do what is called a Grand Slam. Courtland, you probably know 
more about this than I would. Or Wes would probably know. Where 
they shoot five sheep — one is in Mongolia, one is in Siberia, and 
one is in Sid’s Mountain, and a few other areas — these people are 
very, very concerned about this legislation and they feel very 
strongly about Sid’s Mountain, where they have the desert bighorn 
sheep. 

And they have guzzlers in there, you know, where they evapo- 
rate, things to get water from, because there is not a natural flow 
of water in that area. 

Maybe Mr. Nelson, Mr. Curtis, you would want to comment on 
that. What are you doing on this desert bighorn sheep? Which is 
a big issue to a lot of folks all around America, not just Utah. 

Mr. Nelson. Mr. Chairman, I think there are several points to 
be made, as I understand them. First of all, the advocates for the 
bighorn sheep are not only the hunters, not only the consumptive 
people, but those individuals who would like to see the continued 
expansion of the range of bighorn sheep for other non-consumptive 
values. 

The Sid’s Mountain area I think is unique in a couple of ways. 
Number one, there is an observation opportunity for people who 
are willing to make some effort where they can see bighorn sheep. 
And I think in some of the tourism plans that are in place or would 
be desired to be in place by Emery County folks that that is an im- 
portant item. 

Secondly, the sheep activity in Utah has been expanded greatly 
over the last number of years. There are now many places where 
an individual can go and have a hunt, either have an opportunity 
to hunt or an opportunity to photograph various subspecies of the 
bighorn population. 

As you well know, we have recently introduced California big- 
horn sheep on Antelope Island. And that, Mr. Chairman, is a nurs- 
ery herd. And when that herd reaches a certain size, then we will 
trap and relocate, possibly down to the San Rafael area, where yet 
more people can have an opportunity to see those species down 
there. 

There is a definite attraction for individuals who want to see 
what is colloquially called the Charismatic Mega Fauna by some 
groups. Those large species, the ungulates, that are attractive to 
watch, that give a sense of natural history, that go back even to 
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Native American times. And I think the major effort here is to se- 
cure the strong biological presence of that sheep herd, as well as 
to provide various opportunities for people to harvest, to photo- 
graph, or otherwise just be aware that those sheep are out there 
in their native habitat. 

Mr. Hansen. But this bill and this whole thing we are working 
on does allow for citizens to see this bighorn sheep. Is that a cor- 
rect statement? 

Mr. Nelson. Mr. Chairman, I think I will defer to Wes on that 
particular item, as it relates to the location of Sid’s Mountain in 
viewing opportunity. 

Mr. Curtis. Mr. Chairman, yes. In answer to your question, it 
does allow — does not guarantee that they will see those bighorn 
sheep, obviously, but 

Mr. Hansen. How did you possibly arrange it for these people 
from the BLM? How did you train the sheep to come in? 

Mr. Curtis. That is a local secret. We are not going to share 
that. 

[Laughter.] 

But, no, we take a great deal of pride locally in the bighorn sheep 
there. And, in fact, in the previous proposal two years ago, it was 
proposed to create a desert bighorn sheep natural area to really 
emphasize and promote this aspect of the Swell. That idea cer- 
tainly hasn’t gone away, and I think you will see over time that 
we will attempt to develop those types of activities that make it 
possible for the public to enjoy that great natural resource. 

Mr. Hansen. Well, that was the one issue that probably brought 
this thing down last time, if we worked a little harder on it, but 
we didn’t work that hard on it. But we will work hard on this one. 

Mr. Matz. Mr. Chairman, may I address this? 

Mr. Hansen. Surely. Surely. 

Mr. Matz. I just wanted to quote here from one of these field re- 
ports. One of the biggest problems in the San Rafael Swell related 
to the bighorn sheep is the problem of ORVs. 

I just wanted to cite here that a Division of Wildlife Resources 
biologist told the BLM the herd numbers were stable but distribu- 
tion was quite different from previous observations. They annually 
fly the herd units in a helicopter. This year, in some of the areas — 
they usually see sheep — instead, they saw new OHV tracks. The 
sheep were found now in areas unaccessible to vehicles. This was 
in 1997. 

The areas of concern that haven’t had OHV use in were Upper 
Red Canyon in Mexican Mountain WSA, Cactus Flatts, Mesquite 
Wash, Saddle Horse, and McCarty Canyons, in the Sid’s Mountain 
WSA. So even with the WSAs there that you mention, we still have 
the problem of ORV use getting into these areas and disturbing the 
bighorn sheep population. 

Mr. Hansen. Comment? Mr. Cannon? 

Mr. Cannon. I just want to clarify, that would be illegal use of 
ORVs in areas where they are already prescribed, would it not? 

Mr. Matz. That is correct. They should not be in WSAs. 

Mr. Cannon. Okay. Thank you, Mr. Chairman. 

Mr. Hansen. Mr. Curtis, you had another comment? 
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Mr. Curtis. Yes. If I could speak to that for just a minute. OHV 
misuse is certainly a concern that we all share, and we share that 
with the State of Utah, with the local citizenry, and with the BLM 
and Department of Interior. As everybody here knows, OHV use 
has accelerated dramatically over the past few years. It has accel- 
erated faster than we have been able to get a handle on it, manage- 
ment-wise. 

And whether we designate an area wilderness or any other des- 
ignation, it still doesn’t guarantee that we have the manpower and 
the ability to enforce those designations. That is a concern that we 
have. 

Let me just, if I could, point out some of the things that are tak- 
ing place locally with regard to this OHV issue. I think a rather 
significant, a real change in attitude that I have observed over the 
years — in Emery County, they are taking several different ap- 
proaches trying to help the BLM and address this issue. 

In the first place, they are currently making an in-depth inven- 
tory of the routes and trails on the San Rafael Swell to determine 
which ones are important and which may be considered for elimi- 
nation. Emery County is putting together an access management 
team, which will include representatives from resource manage- 
ment agencies, both State and Federal, as well as many different 
user groups and stakeholders. 

And the intent is to develop a consistent and understandable ac- 
cess plan. Along with this, to provide education, to provide signing, 
to in some cases build barricades if necessary to help protect these 
lands. 

The Emery County Sheriff s Office is applying for a grant and ex- 
ploring the possibility of providing some trail rangers. This is on 
the part of the local county government to help police and monitor 
what is going on out there. The Recreation Subcommittee, the Pub- 
lic Lands Council in Emery County, has initiated an education pro- 
gram to help teach the youth the importance of not abusing their 
privileges in using their vehicles out there. 

And on National Public Lands Day this past summer — and. Rep- 
resentative Cannon, you attended this gathering — 170 people rep- 
resenting many different organizations gathered out on the Copper 
Globe area of the San Rafael Swell. They marked legitimate trails. 
They erected barricades blocking illegitimate trails. They put up 
signs. They did many different things. They seeded, they raked, 
they did a lot of things to restore lands that had been abused. 

There really is a strong local movement to deal with this issue. 
And I think we ought to, rather than point fingers and say, “Look, 
here is a problem,” let us all work together and continue this effort 
to resolve the problem. 

Mr. Hansen. I thank you four members of the panel, thank Mr. 
Cannon, Mr. Udall, for being with us. I realize that most members 
are headed to the four corners of the earth right now somewhere 
and should be back next Wednesday. 

So with that said, thanks so very much to the panel, and all of 
you who are here today. And we appreciate the excellent testimony. 

This hearing is adjourned. 

[The information follows:] 
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The Wilderness Society 


www.wiidcrness.oi^ 


FOR IMU£D£AT£ MLMS£ 


Contact: Sabrina Williams 202/429-S441 
Fran Hunt 202/429-2657, 
Pamela Eaton 303/650-581$ 


Wilderness Society President Urges the House Resources 
Subcommittee On National Parks and Public Lands To 
Reevaluate Utah Public Land Legislation 
--Testimony Addresses Need for WSdemess Designation in Key Areas- 

March 2, 2000, Washington DC ~Today William H. Meadovn^, president of The 
Wilderness Society, submitted testimony to the House Resources Subcommittee on 
National Parks and Public Lands regarding, ‘The San Rafael Western Legacy District 
and National Conservation Ad" {H.R. 3605). legislation that fails to adequately protect 
1.03 million aa-es of proposed wilderness in Utah. His testimony underscored the 
importance of protecting the fragile and irreplaceable public wild lands in Utah. 

U.S. Repnesenfativ© Chris Canrion (R-UT) recently Introduced tfiis new San Rato©! Sw^fl 
bill. Wild areas within this spectacular region of central Utah constant and 
significant threats from off-road vehicle (ORV) use. mining, and road construction. 
Nevertheless, H.R. 3605 falls short of adequately protecting the wilderness resources of 
the San Rafael area because it; 


• Fails to take immediate actbn to prevent additional ORV damage; 

• Fails to designate any wilderness; and 

• Omits important wilderness units in tte Swell. 


“The Wilderness Society has a longstanding commitment to the protection of Utah 
wiid8rr>ess and the wild and beautiful San Rafael Swell and Hs many natural values.” 
said William H. Meadows, president of The Wilderness Society in his testimony before 
the subcommittee. “The San Rafael Swell area, which faces growing threats, deserves 
the highest level of protection Congress can afford - designation as part of the National 
Wifclerness Preservation System." 

Citizen wilderness Inventories conducted during the 1980‘s and recently updated (1998) 
have thoroughly cataloged, mapped, and identified the wUdemess and related values of 
the San Rafael Swell. Seventeen wilderness quality areas were identified in the San 
Rafael area. Including Devils Canyon. Red Desert Wild Horse Mesa, Lost Spring Wash, 
and Mexican Mountain. U.S, Representative Cannon introduced two years ago a similar 
San Rafael bill that nominally included designation of nearly 1 50,000 acres of 
wilderness, but the current version contains no wilderness at all. 


“Over the past decade millions of acres of potential wilderness areas have been plagued 
with threats of pollution, development, encroaching sprawl, off-road vehicles, loss of 
natural quiet logging, overgrazing, and mining," said Pam Eaton, Four Comers regional 
director of TTte WikJemsss Society. “U.S. Representetive Cannon's bill does loo little to 
solve ttiese threats. National Conservation Area de^gnation Is not a sutetitoto few fijll 
wilderness protection" 


CONTINUED 
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The Wilderness Society. Page 2 


The San Rafael Swell Is a mla^cosm of entire Colorado Plateau, studded with 
mesas and buttes, traversed fay powerful perennial desert streams, and crisscrossed by 
canyon systems. Erosion has exposed layers of sandstone over 250 million years old, 
and the region is littered with bones from Jurassic-era dinosaurs. Rock art, some 
estimated at over 2,000 years olt, dot the entire Sw®!!. Before 1970, the area was one of 
the most remote regions in the West, and was considered a prime location for a national 
park. 

As ORV usage has grown in this fragile area, conservation groups have documented 
widespread soil erosion, airborne dust impacte to wildlife habitat, loss of native 
vegetation as well as growing visitor conflicts. ORV damage can be seen throughout the 
San Rafael, including wilderness study areas (WSAs). 

A copy of Meadow's testimony is attached. 

Founded In 1935, The Wilderness Society worte to preserve America's wilderness and 
to develop a network of wild lands through public education, sclenUftc analysis and 
advocacy. Our goal is to ensure that future generations will enjoy the clean air and 
water, wildlife, natural beauty, opportunities for recreation and spiritual renewal that 
protected forests, rivers, deserts and mountains provide. For additional information an 
The Wilderne^ Society, please visit our web site at: WNvw.wiidemess.org. 
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The WiipERNEss Society 

Utah Mdemess 


H.R.3605 

Background: On F^ruary 9, Utah R^resaitati'^ Chris Cannon ^ Utah Stator Oin 
Hatch introduced the San Rafael Western Legacy District and National Conservatioii 
Act, H.R. 3605. H.R 3605 is limited in scope to aportion of Emery 0>unty, dividing an 
important ecological and geological area along political boundaries. Although the-San 
Rafael Swell region contains 1 7 unique wildemess-qaality areas (roughly 1.03 nnilion 
acies of wild lands), H.R. 3605 does not designate any wilderness, but rather creates a 
congressionaily desi^ated National Conservation Area to be managed by the BLM. 

And while H.R. 3605 does provide some modest additional protection for the San Rafael, 
it falls to adeqimtdy address the issue of on'*road vehicle use os public lands. By 
contrast, H.R. 1 732, America’s Redrock Wilderness Protection Act, which The 
Wilderness Society supports, would protect all wilderness quality BLM lands in Utah. 

1. Falls to addrm the full geographic and ecological range of the Sas Rafaei 
Swell area. Because H.R. 3605 divides the San Rafael slong.political boundaries 
(within a portion of Emery County, Utah) this unique area is not fully protect^ as a 
cc^esive unit As a result, importait and vutoabie wilderness and related resource 
in western &nery County and eastmi Sevier County are not even included in the biH’s 
National Conservation Area (NCA) designations. H.R. 3605 also fails to address the 
southern part of the San Rafael area that is located in Wayne County, leaving 
important wilderness quality areas like Factory Butte and Wild, Horse Mesa without 
any additional protections whatsoever. 

2. Fails to afford the protectiiHi ef wildern^s status to areas subjected to 
Qumeroas threats. While H.R. 3605 does not explicitly take any lands out of 

. potential wilderness derignation, it also fails to give lands of wilderness cpalit^nhat 
important and protective status. Wliile H.R. 3605 does contain mineral and other 
withdrawals, these do not extend to some of the potential wilderness units mc^t at risk 
for mining and drilling, including many of the areas in eastern Emery County, such as 
the Molen Reef, Rock Canyon, and Limestone Cliffs. Wilderness designation for these 
would eliminate motorized use of these lands and would stop all future mineral 
and oil and gas development in the area (subject to valid existing rights.) 

3. Falls to adequately address the problem of off-road vehicles (ORVs). The use 

of off-road vehicles (ORVs) oh our nation’s public lands, both in Utah and nationally, 
has increased dramatically in the past decade. TTiis rapid iixn^ase in ORV u«5 has le^ 
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to sevCTc damage of some of the nation’s most sen^dve wiidemess and wildlife 
habitat areas and cultural sites. The Bureau of Land Management (BLM) manages 
many of these sensitive areas. On the public lands managed by the BLM in Utah, ORV 
use may be the n«mb«’ one threat to dw protection ami future public enjoyment of 
wiidemess resources. Poorly managed ORV use on our public lands: 

• l^dQMS the public’s enJoymeBt of public liuds. ORV use and its restating 
noise, pollution, ^sion, and other impacts undercut opportunities for many 
' oth^ uses of these lands, including hiking, hunting, fishing, ami wildji^ 
observation. By not addressing ORV use on public lands, other public land 
u^rs are di^laced. 

« Degrades an area’s natoralaess. By allowing ORV use on lands with 
potential wiidemess quality, tbe statusof these lands is d^;raded and 
Congre^ can often not afford protection. 

Tbe BLM has r^atedly fatted to use its maaigemeat aod planaiag authcMrity to 
adequately manage ORV use. The BLM and other federal aggies have the 
audiority to manage and control ORV use. However, in too many cases, the BLM has 
&i!ed to produce and implement elective ORV policies. In light of die severity of 
the resource damage cao^ by ORVs and the fragility of wiidemess quality lands 
remaining in Utah and across the West, Tbe Wilderness Society suppoits the 
elimination of ail use on alt Wilderness Study Areas and oth^ wiidemess 

quality lands managed by the BLM. 


Coadusioo: H.R. 3605 fails to address many of the issues fecii^ public lands today. By 
not designating any wiidemess areas, and failing to address the problems brought upon 
by ORV use,'H.R. 3605 does not present an adequate solution to the protection of the San 
Ra&d. The threats fusing the San Rafad Swell area • mining, road corutruction, and off- 
road vehicle use, to name a few - lead to the conclusion that this area deserves the highest 
level of protection Congress can afford: designation as part of the Wilderness 
Preservation System. 

Congress passed The Wilderness Act to assure stroi^ and consfadeiit protectim of 
the few remaining wild places in America. Utah’s wilderness resonrccs on the BLM- 
managed public lands are national treasures that deserve strong wilderness 
protection. Congress should amend H.R 3605 to address the issues outlined above 
ro provide fhl protection for the sevesCcen wHdemess qnality areas found within the 
Swell. 

For More Informsfion Contact: 

Fran Hunt, Tbe Wiidemess Society, 2&2-429-2657 
O’ visit theTWS wdjsite at www.wildemess.oig 
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STATEMENT BEFORE THE INTERIOR HOUSE COMMITTEE 
ON NATIONAL PARKS AND PUBLIC LANDS 
THURSDAY, MARCH 2, 2000 
WILSON G. MARTIN 

DEPUTY, STATE HISTORIC PRESERVATION OFFICER 
STATE OF UTAH 

Mr. Chairman, it is my pleasure to be here and address this subcommittee. 
Because of the willingness of the chairman and this committee to listen and support this 
proposal the support of the Department of Interior, and the good work of the citizens of 
that significant part of Utah, much progress has been made towards developing a San 
Rafael Westem Legacy District. Now we need formal support to create this L^acy. 

The Emery County Commission has held numerous meetings and the Bureau of 
Land Management has provided some funding and helped kick off the Legacy District. 

A database has been developed in partnership with Utah State University that, when fully 
populated, will be used in planning and in bringing key partners together. The County is 
also committed to collecting and documenting (with video and audio tape) the ora! 
histories, stories and folklore of the region. This will create a rich record and interpret 
the historic resources of the area. 

The San Rafael Legacy District is one of the country’s last frontiers and possesses 
important historical, cultural, and natural resources representative of the American West. 
According to Edward Geary, 

“The earliest Euro-American traveler clearly on record as visiting the 
county was Jedediah S. Smith during his southwestern expedition of 1826. Smith 
found the region “unpromising,” describing it as “very barren and rocky” with 
“little appearance of Indians and game quite scarce a few Mt. Sheep and 
Antelope.” The Old Spanish Trail reached its northernmost point in Emery 
County ia order to skirt the Canyonlands and take advantage of the Green River 
crossing and the relatively low devation of Wasatch Pass. In some places, visible 
traces of the thousands of horses and mules that traveled the trail remained 
imprinted on the land until the mid-twentieth century. Now only the San Rafael 
name remains to memorialize this era, though at one time many landmarks bore 
Spanish names. Huntington Creek was known as the San Marcus, Cottonwood 
Creek as the San Mateo, Muddy Creek as Rio del Morro, or “Castle River,” and 
Ivie Creek as Rio del Puerto, or “River of the Pass.” 

“Most of the recorded impressions of the Emery County region by early 
travelers carried on the uncomplimentary tradition established by Jedediah Smith. 
George C. Yount, a member of the 1 830 William Woifskill party, remembered 
Castle Valley as “the most desolate & forlorn dell in the world - Every thing 
about it was repulsive & supremely awful.” 
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“Hanna Seely, compelled to trade a spacious brick home in Moimt 
Pleasant for a one-room log cabin on the banks of Cottonwood Creek, was 
initially less ojjtmiistic than her husband about the region’s prospects. She later 
recalled, “The first tune I ever swore was when we arrived in Emery County and I 
said ‘Damn a man who would bring a woman to such a God Forsaken country! ’ 

The district contains examples of pre-Columbian and Native American culture, 
Paleontological resources, geologically unique land features, and the history of 
exploration, pioneering, settlement, ranching, outlaws, prospecting and mining. The San 
Rafael’s resources support the development of a Legacy District. 

Emery County has a widely varied landscape. It is situated between high 
mountains, some over 1 1,500 ft above sea level, of the Manti-La Sal National Forrest, on 
the West and the serpentine course of the Green River at 4,000 feet, running through 
Gray and Labyrinth canyons on the East, It is a land of ancient upheaval, forming the 
San Rafael Reef. This massive uplift is approximately 75 miles long and 30 miles wide. 
Rivers cut fantastic canyons and the upheaval-created interesting formations, including 
the Coal Cliffs, Molen Reef, Hondu Arch, Teuqsle Mountain, Molleys Castle, the Black 
Box, the Head of Smbad and Goblin Valley. 

The rook, now exposed, contains a wealth of geologic record, including fossils of 
dinosaurs and other plants and animals and the internationally famous, Cleveland Lloyd 
Dinosaur Quarry. Ranger-led tours allow visitors to view fossils in their original sites as 
well as see the work of quarrying. 

Those same streams and rivers allowed human use of the area for thousands of 
years, even though some of the area is barren desert. Evidence of prehistoric human 
occupation of the land is present throughout the county. A good example of this is the 
BuclAom Wash panel. 

The Buckhom Wash petroglyph panel is near the San Rafael River. This panel 
was restored in 1 996 and interpretive signage erected to allow visitors to understand the 
significance of the site. The feeling of standing in the same place as the painters of 
nearly 2,000 years ago, is something anyone, including the handicapped, can wonder at 
This panel, along with the San Rafael River Bridge, one of many structures built by the 
Civilian Conservation Corps during the Great Depression, and the Denver and Rio 
Grande Lime Kiln, located nearby, are listed on the National Register of Historic Places. 

Over 300 Pictograph and Petroglyph panels are scattered throu^ complex maze 
of canyons and cliffs in the region, along with Paleo-Indian sites. The Black Dragon 
Canyon Pictographs, Ferron Box Pictographs and Petroglyphs, Rochester-Muddy Creek 
Petroglyph site and the Temple Mountain Wash Pictographs, are all listed on the National 
Register of Historic Places. These sites have national significance for their beauty and 
age. 
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In historic times, this area has had a long.and colorful past. Evidence exists of . 
explorers and settlers and later agricultural and mining interests scattered in existing and 
abandoned small towns, in locations as div«se as the land, these small towns boomed, 
and some disappeared. Walking down the street in the ones left can give a feeling of 
being in another time. 

National Register sites in these small towns mcludes the Peter Lars Larson house, 
in Cleveland, the Emery LDS Church, the Samuel Singleton house and Perron 
Presbyterian Church with cottage, and in Huntington, the Tithing Granary and Roller Mill 
& Miller’s House. 

Castle Dale, the county seat, is rich in local history. Historic buildings include 
Castle Dale School, housing the Pioneer Museum, the Paul C. Christensen house, the 
Peter Johansen house and the Justis Wellington Seeley II house, all on the National 
Register. Castle Dale is the location of the important Museum of the San Rafael, where 
visitors learn about the history and heritage of the area. 

Green River lends it’s name to the city of Green River, location of the John 
Wesley Powell Museum and home to businesses which specialize in running the Green 
and odier area rivers. The Green River Presbyterian Church, a symbol of the area’s 
cultural diversity, is on the National Register. Green River is also famous for the 
excellent watermelons and other longer season crops. 

Many historic sites and attractions are open for tours, visits or available as event 
locations. Other destinations include the Cedar Mountain Drivdng Tour, which gives the 
public access to archaeological sites of the area. There are not just National Register sites 
that can attract visitors, but sites from the 1950’s, including Temple Mountain Uranium 
Mines. Where unique stories can bo told. 

There are not only places to visit, but there is also organizational support. In this 
area, there are three Certified Local Governments, certified under the National Park 
Service Historic Preservation Act and one Main Street Organization. These local 
governments already receive grants and technical assistance for developing a heritage 
industry in Utah. The Castle Country Travel Council has been a long supporter of the 
heritage of this region. Private organizations, like the Adventure River Expeditions, of 
Green River, and die College of Eastern Utali, liavc supported diis region’s heritage 
destination experiences and economic development through heritage. With this 
legislation, the county organization can put plans in place and implement efforts to 
develop the Legacy District. 

“Emery County residents not only cherish their rural heritage but also 
place a high value on easy access to both the Wasatch Plateau and the San Rafael 
Swell. Local people tend to read their own and their families’ history in these 
public lands. They tretum year after year to the same mountain campsites or take 
their Easter excursions to the same favorite destinations in the San Rafael. They 
show their children and grandchildren where a pioneer ancestor scratched his 
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name on a rock or where a shepherding great-uncle carved an inscription in the 
smooth white bark of a quaking aspen. The trails wiiere the family’s cattle were 
once driven to the summer range on the mountain or the winter range in the 
desert, the forest clearing where a relative once operated a sawmill, the ledge 
where grandpa almost struck it rich during the uranium boom: all have deep 
personal meaning,” (Ed Geary) 

Wallace Stegner remarked on “the aloofness with which this country greeted 
human intrusion” and “the effect it has had on its settlers. The plateaus remain aloof and 
almost unmhabited, but the valleys are a collaboration between land and people, and each 
has changed the other.” 

The San Rafael has the resources, the people, and the organizations to develop a 
Legacy District. Together, they assist in conserving this important heritage area, 
establish and maintain interpretive destinations, develop recreational opportunities and 
increased public awareness and appreciation of the natural, historical, and cultural 
resoiirces of this region. Not only tills, but economic development can be realized. Much 
of the land is federal and managed by the Bureau of Land Management, which makes the 
Legacy District designation a good fit. 

The Legacy District, developed in conjunction with business, local, state, and 
federal partners, has an excellent opportunity for success. Most importantly, it is a 
partnership for economic development and has, as its outcome, heritage tourism and 
building, what we call in Utah, a heritage industry — a partnership between private and 
public sector to achieve economic success throu^ the use and protection of our past 
These landscapes and the culture and heritage of these people and these communities will 
be better protected and served through the designation of the county as the San Rafael 
Western Legacy District where they will serve as a living part of our national historic 
heritage for current and future generations. We strongly support the passage of H. R. 

3605 to create the San Rafael Western Legacy District in Utah. 


H:\wilson\San Rafael\Tesimony 3 OO.doc 
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[Whereupon at 11:50 a.m., the Subcommittee was adjourned.] 
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Statement of William H. Meadows, President, The Wilderness Society 

Mr. Chairman and Members of the Subcommittee, as President of The Wilderness 
Society, and I am pleased to offer testimony regarding a matter of great significance 
for our nation’s natural resources and public lands: the protection of the magnificent 
red rock canyons and other public lands in Utah. We have convened to discuss these 
important lands on many prior occasions, in April 1 of 1998, for example, I testified 
regarding H.R. 3625, “The San Rafael Swell National Heritage Conservation Act,” 
introduced by Representative Chris Cannon in that same month. 

The Wilderness Society has a longstanding commitment to the protection of Utah 
wilderness and the wild and beautiful San Rafael Swell and its many natural val- 
ues. This magnificent area — a great uplifted dome of sedimentary rock — rises 1,500 
feet above the surrounding desert. Jagged cliff faces, deep gorges, narrow slot can- 
yons, and hidden valleys make the Swell one of the most popular primitive recre- 
ation areas in Utah. Citizen wilderness inventories conducted during the 1980’s and 
recently updated (1998) have thoroughly cataloged, mapped, and identified the wil- 
derness and related values of the San Rafael Swell. 

As a result of these extensive efforts, the Utah Wilderness Coalition, of which The 
Wilderness Society is a member, has Identified 17 wilderness quality areas in the 
San Rafael area — magnificent and remote places with evocative names including 
Devils Canyon, Red Desert, Wild Horse Mesa, Lost Spring Wash, and Mexican 
Mountain. Taken together, these areas include 1.03 million acres of wilderness qual- 
ity lands located not only in Emery, but also in Sevier and Wayne counties. 

But before I proceed further, I would like to thank both Representative Cannon 
and the leaders of Emery County for their continuing efforts to address the protec- 
tion of the San Rafael Swell. Although The Wilderness Society can not support H.R. 
3605 in its enjoyment of wilderness resources. Too often, ORV use and its resulting 
noise, pollution, erosion, and other impacts undercut opportunities for many long- 
standing public uses of these lands, including hiking, horsepacking, hunting, fishing 
and wildlife observation and therefore displace other public land users. ORV travel 
can degrade an area’s naturalness and other wilderness values and create routes 
that antiwilderness interests seek to characterize as “roads” in order to disqualify 
the area for wilderness protection. 

The BLM and other Federal agencies have the authority to manage and control 
ORV use to protect Federal resources. Nevertheless, in too many cases — and par- 
ticularly in Utah — the BLM has failed to use its management and planning author- 
ity to adequately manage ORV use and prevent resource degradation. The BLM has 
repeatedly failed to produce and implement adequate ORV management policies and 
resource damage to fragile natural resources has resulted. As a result of the BLM’s 
ongoing failure to properly control ORV use and prevent resource damage on public 
lands in Utah, The Wilderness Society recently joined with the Southern Utah Wil- 
derness Alliance (SUWA) in a lawsuit challenging the agency’s ORV planning and 
management failures. 

In light of the BLM’s poor record of performance in creating and implementing 
land and resource management plans that adequately manage ORV use, we believe 
that the ORV planning requirements contained in H.R. 3605 will not adequately ad- 
dress the threat of ORV resource damage to wilderness quality lands. In light of 
the severity of the resource damage caused by ORVs and the fragility and relative 
scarcity of wilderness quality lands remaining in Utah and across the West, The 
Wilderness Society supports the elimination of all ORV use on all Wilderness Study 
Areas and other wilderness quality lands managed by the BLM. 

Conclusion 

The Wilderness Society and its members have been active participants in the ef- 
fort to identify and protect Utah wilderness and the San Rafael Swell for at least 
2 decades. TWS has actively fought numerous threats to these magnificent public 
land wilderness resources. Our understanding of these threats — mining, road con- 
struction, and off-road vehicular use, to name but a few — has led us to the strong 
conclusion that Utah’s remaining public land wilderness resources deserve the high- 
est level of protection Congress can afford — designation as part of the National Wil- 
derness Preservation System. We urge this Committee and the Congress to amend 
H.R. 3605 to address the Issues outlined in this testimony to provide full protection 
for the 17 wilderness quality areas found within the Swell. 



